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Title 19 
BUSINESS REGULATIONS—MISCELLANEOUS 


Business license center act. 

Blind made products—Services. 

Charitable solicitations. 

Collection agencies. 

Reproduced sound recordings. 

State building code. 

Energy-related building standards. 

Electricians and electrical installations. 

Electrical construction. 

Consumers of electricity. 

Farm labor contractors. 

Employment agencies. 

Contracts and credit agreements requiring 
writings. 

Uniform voidable transactions act. 

Hotels, lodging houses, etc.—Restaurants. 

Interest—Usury. 

Unsolicited goods. 

Motion picture fair competition act. 

Pawnbrokers and secondhand dealers. 

Radio broadcasting. 

Rebating by practitioners of healing profes- 
sions. 

Suretyship. 

Beverage bottles, etc.—Labeling—Refilling. 

Trademark registration. 

Trade names. 

Trading stamp licenses. 

Trading stamps and premiums. 

Regulatory fairness act. 

Unfair business practices—Consumer protec- 
tion. 

Unfair cigarette sales below cost act. 

Weights and measures. 

Farm implements, machinery, parts. 

Franchise investment protection. 

Camping resorts. 

Uniform trade secrets act. 

Business opportunity fraud act. 

Motor fuel quality act. 

Motor vehicle subleasing or transfer. 

Motor vehicle warranties. 

Gasoline dealer bill of rights act. 

Underground utilities. 

Wholesale distributors and suppliers of spirits 
or malt beverages. 

Telephone buyers' protection act. 

Credit services organizations act. 

Sellers of travel. 

Health studio services. 

Mortgage lending and homeownership. 

Mortgage broker practices act. 

Mortgage loan servicing. 

Residential mortgage loan closing—Valuation 
disclosure. 

Self-service storage facilities. 

Immigration services fraud prevention act. 

Commercial telephone solicitation. 
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Automobile 


Business telephone listings. 

Pay-per-call information delivery services. 

International student exchange. 

Promotional advertising of prizes. 

Automated teller machines and night deposito- 
ries security. 

Going out of business sales. 

Fair credit reporting act. 

Wheelchairs. 

Roofing and siding contractors and salesper- 
sons. 

Electronic media violence. 

Commercial electronic mail. 

Proof of identity. 

Trade-in or exchange of computer hardware. 

Automated financial transactions. 

Structured settlement protection. 

Unused property merchants. 

Disposal of personal information. 

International matchmaking organizations. 

Uniform athlete agents act. 

Uniform money services act. 

Movie theaters—Unauthorized recording. 

Gift certificates. 

Automated teller machines. 

Disclosure of personal wireless numbers. 

Personal information—Notice of security 
breaches. 

Energy efficiency. 

Tax refund anticipation loans. 

Computer spyware. 

Antipyramid promotional scheme act. 

Electric utility resource plans. 

Energy independence act. 

Metal property. 

Estate distribution documents. 

Electronic communication devices. 

Cigarette ignition propensity. 

Exchange facilitators. 

Consumer rebates. 

Human trafficking. 

Stolen or misappropriated information tech- 
nology. 

Veterans' benefit-related services. 

Ticket sellers. 

Patent infringement—Bad faith assertions. 

Locksmith services. 

Performing rights societies. 

Biometric identifiers. 

Surrogacy brokers. 

Open internet access. 

Health care market participants. 

Stolen payment cards. 

Washington clean energy transformation act. 


dealers licenses: Chapter 46.70 RCW. 
driver schools, licensing: Chapter 46.82 RCW. 
repair: Chapter 46.71 RCW. 


Banks and trust companies: Title 30A RCW. 
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Bringing in out-of-state persons to replace employees involved in labor dis- 
pute—Penalty: RCW 49.44.100. 


Business and occupation tax: Chapter 82.04 RCW. 


Business corporations and cooperative associations: Titles 23 and 23B 
RCW. 


Cemeteries, morgues and human remains: Title 68 RCW. 

Cities and towns, powers to regulate business: Title 35 RCW. 
Coal mining: Title 78 RCW. 

Common carriers: Title 81 RCW. 

Consumer leases: Chapter 63.10 RCW. 

Consumer loan act: Chapter 31.04 RCW. 

Controlled substances, uniform act: Chapter 69.50 RCW. 
Credit unions: Chapter 31.12 RCW. 

Development credit corporations: Chapter 31.20 RCW. 
Discrimination: Chapter 49.60 RCW. 

Drugs, uniform controlled substances act: Chapter 69.50 RCW. 
Drugs and cosmetics: Chapter 69.04 RCW. 

Fish marketing act: Chapter 24.36 RCW. 

Fishermen, commercial: Title 77 RCW. 

Food and beverage establishment workers' permits: Chapter 69.06 RCW. 


Food processing, adulteration, misbranding, standards: Chapter 69.04 
RCW. 


Forests and forest products: Title 76 RCW. 

Fruit: Title 15 RCW. 

Gas and hazardous liquid pipelines: Chapter 81.88 RCW. 

Hydraulic brake fluid, standards and specifications: RCW 46.37.365. 
Livestock marketing and inspection: Chapter 16.57 RCW. 
Massachusetts Trust Act: Chapter 23.90 RCW. 


Measurement of goods, raw materials and agricultural products, fraud, pen- 
alty: RCW 9.45.122 through 9.45.126. 


Milk and milk products for animal food: Chapter 15.37 RCW. 
Mines, mineral and petroleum: Title 78 RCW. 

Monopolies and trusts prohibited: State Constitution Art. 12 § 22. 
Partnerships: Title 25 RCW. 


Periodicals, postage, purchase by public agencies—Manner of payment: 
RCW 42.24.035. 


Pesticide applicators—Surety bond: Chapter 17.21 RCW. 
Pilotage act: Chapter 88.16 RCW. 

Poisons, dispensing and sale: Chapter 69.40 RCW. 
Professional service corporations: Chapter 18.100 RCW. 


Public bodies may retain collection agencies to collect public debts—Fees: 
RCW 19.16.500. 


Public utilities: Title 80 RCW. 

Railroads and other common carriers: Title 81 RCW. 

Retail installment sales of goods and services: Chapter 63.14 RCW. 
Sales of personal property: Title 62A RCW. 

Shoefitting devices, X-ray, etc., prohibited: RCW 70A.388.190. 
Transportation, public: Title 81 RCW. 

Vehicle wreckers: Chapter 46.80 RCW. 

Warehouses and grain elevators: Title 22 RCW. 

Washington fresh fruit sales limitation act: Chapter 15.21 RCW. 
Washington savings association act: Title 33 RCW. 

Washington savings bank act: Title 32 RCW. 


Chapter 19.02 RCW 
BUSINESS LICENSE CENTER ACT 
Sections 
19.02.010 Purpose—Intent. 
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19.02.020 Definitions. 

19.02.030 Business licensing service—Duties—Rules. 

19.02.035 Business licensing service to compile and distribute informa- 
tion—Scope. 

19.02.050 Participation of state agencies. 

19.02.055 Agency duties—Information—Certification. 

19.02.070 Issuance of licenses—Scope—Business license application 
and fees—Action by regulatory agency, when—Agencies 
provided information. 

19.02.075 Business license application handling and renewal fees— 
Department review of the business license account balance. 

19.02.080 Licensing fees—Disposition of. 

19.02.085 Licensing fees—Business license delinquency fee—Rate— 
Disposition. 

19.02.090 Business license—Expiration date—Prorated fees—Condi- 
tions of renewal. 

19.02.100 Business license—Issuance or renewal—Denial. 

19.02.110 Business license—System to include additional licenses. 

19.02.115 Licensing information—Authorized disclosure—Penalty. 

19.02.210 Business license account. 

19.02.300 Contract to issue conditional federal employer identification 
numbers, credentials, and documents—Issuance in conjunc- 
tion with license applications. 

19.02.310 | Performance-based grant program. 

19.02.320 Employment of minors. 

19.02.800 Business license system—Certain business or professional 
activity licenses exempt. 

19.02.890 Short title. 

19.02.920 Construction. 


Reviser's note: Throughout chapter 19.02 RCW, the term "this 1977 
amendatory act" has been changed to "this chapter." For codification of "this 
1977 amendatory act" [1977 ex.s. c 319], see Codification Tables. 


19.02.010 Purpose—Intent. (1) Experience under the 
pilot program of the business coordination act suggests that 
the number of state licenses required for new businesses and 
the renewal of existing licenses places an undue burden on 
business. Studies under this act also show that the state can 
reduce its costs by coordinating and consolidating application 
forms, information, and licenses. Therefore, the legislature 
extends the business coordination act by establishing a busi- 
ness license program and license center to develop and 
implement the following goals and objectives: 

(a) The first goal of this system is to provide a conve- 
nient, accessible, and timely one-stop system for the business 
community to acquire and maintain the necessary state 
licenses to conduct business. This system must be developed 
and operated in the most cost-efficient manner for the busi- 
ness community and state. The objectives of this goal are: 

(i) To provide a service whereby information is available 
to the business community concerning all state licensing and 
regulatory requirements, and to the extent feasible, include 
local and federal information concerning the same regulated 
activities; 

(ii) To provide a system which enables state agencies to 
efficiently store, retrieve, and exchange license information 
with due regard to privacy statutes; to issue and renew busi- 
ness licenses where such licenses are appropriate; and to pro- 
vide appropriate support services for this objective; 

(iii) To provide at designated locations one consolidated 
application form to be completed by any given applicant; and 

(iv) To provide a statewide system of common business 
identification. 

(b) The second goal of this system is to aid business and 
the growth of business in Washington state by instituting a 
business license system that reduces the paperwork burden 
on business, and promote the elimination of obsolete and 
duplicative licensing requirements by consolidating existing 
licenses and applications. 
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(2) It is the intent of the legislature that the authority for 
determining if a requested license is issued remains with the 
agency legally authorized to issue the license. 

(3) It is the further intent of the legislature that those 
licenses which no longer serve a useful purpose in regulating 
certain business activities should be eliminated. [2013 c 144 
§ 15; 1982 c 182 § 1; 1977 ex.s. c 319 § 1.] 


19.02.020 Definitions. The definitions in this section 
apply throughout this chapter unless the context clearly 
requires otherwise. 

(1) "Business license" means the single document 
designed for public display issued by the business licensing 
service, which certifies state agency or local government 
license approval and which incorporates the endorsements 
for individual licenses included in the business licensing sys- 
tem, which the state or local government requires for any per- 
son subject to this chapter. 

(2) "Business license application" means a document 
incorporating pertinent data from existing applications for 
licenses covered under this chapter. 

(3) "Business licensing service" means the business reg- 
istration and licensing service established by this chapter and 
located in and under the administrative control of the depart- 
ment of revenue. 

(4) "Department" means the department of revenue. 

(5) "Director" means the director of the department. 

(6) "License" means the whole or part of any agency or 
local government permit, license, certificate, approval, regis- 
tration, charter, or any form or permission required by law, 
including agency rule, to engage in any activity. 

(7) "License information packet" means a collection of 
information about licensing requirements and application 
procedures custom-assembled for each request. 

(8) "Participating local government" means a municipal 
corporation or political subdivision that participates in the 
business licensing system established by this chapter. 

(9) "Person" means any individual, sole proprietorship, 
partnership, association, cooperative, corporation, nonprofit 
organization, state or local government agency, and any other 
organization required to register with the state or a participat- 
ing local government to do business in the state or the partic- 
ipating local government and to obtain one or more licenses 
from the state or any of its agencies or the participating local 
government. 

(10) "Regulatory" means all licensing and other govern- 
mental or statutory requirements pertaining to business or 
professional activities. 

(11) "Regulatory agency" means any state agency, 
board, commission, division, or local government that regu- 
lates one or more professions, occupations, industries, busi- 
nesses, or activities. 

(12) "Renewal application" means a document used to 
collect pertinent data for renewal of licenses covered under 
this chapter. 

(13) "System" or "business licensing system" means the 
procedure by which business licenses are issued and 
renewed, license and regulatory information is collected and 
disseminated with due regard to privacy statutes, and account 
data is exchanged by the agencies and participating local 
governments. [2013 c 144 § 16. Prior: 2011 c 298 § 4; 1993 
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c 142 § 3; 1992 c 107 § 1; 1982 c 182 § 2; 1979 c 158 § 75; 
1977 ex.s. c 319 § 2.] 

Purpose—Intent—2011 c 298: "The purpose of this act is to improve 
customer service by transferring the master license service program from the 
department of licensing to the department of revenue. It is the legislature's 
intent that all licenses obtained or renewed through the master license service 
as of March 1, 2011, will continue to be obtained or renewed through the 
master license service after the master license service program is transferred 
to the department of revenue effective July 1, 2011." [2011 c 298 § 1.] 


Additional notes found at www.leg.wa.gov 


19.02.030 Business licensing service—Duties—Rules. 
(1) There is located within the department a business licens- 
ing service. 

(2) The duties of the business licensing service include: 

(a) Developing and administering a computerized one- 
stop business licensing system capable of storing, retrieving, 
and exchanging license information with due regard to pri- 
vacy statutes, as well as issuing and renewing business 
licenses in an efficient manner; 

(b) Providing a license information service detailing 
requirements to establish or engage in business in this state; 

(c) Providing for staggered business license renewal 
dates; 

(d) Identifying types of licenses appropriate for inclusion 
in the business licensing system; 

(e) Recommending in reports to the governor and the 
legislature the elimination, consolidation, or other modifica- 
tion of duplicative, ineffective, or inefficient licensing or 
inspection requirements; and 

(f) Incorporating licenses into the business licensing sys- 
tem. Both the regulatory agency legally authorized to issue 
the license and the department must agree that the license will 
be issued through the *master license system in order for the 
license to be incorporated. 

(3) The department may adopt under chapter 34.05 RCW 
such rules as may be necessary to effectuate the purposes of 
this chapter. [2013 c 144 § 17; 2013 c 111 § 3; 2011 c 298 § 
5; 1999 c 240 § 5; 1993 c 142 § 4; 1982 c 182 § 3; 1979 c 158 
§ 76; 1977 ex.s. c 319 § 3.] 

Reviser's note: *(1) The term "master license system" changed to 
"business licensing system" by chapter 144, Laws of 2013. 

(2) This section was amended by 2013 c 111 § 3 and by 2013 c 144 § 17, 
each without reference to the other. Both amendments are incorporated in the 


publication of this section under RCW 1.12.025(2). For rule of construction, 
see RCW 1.12.025(1). 


Purpose—Intent—Agency transfer—Contracting—Effective 
date—2011 c 298: See notes following RCW 19.02.020. 


19.02.035 Business licensing service to compile and 
distribute information—Scope. (1) The business licensing 
service must compile information regarding the regulatory 
programs associated with each of the licenses obtainable 
under the business licensing system. This information must 
include, at a minimum, a listing of the statutes and adminis- 
trative rules requiring the licenses and pertaining to the regu- 
latory programs that are directly related to the licensure. For 
example, for pesticide dealers' licenses, the information must 
include the statutes and rules requiring licensing as well as 
those pertaining to the subject of registering or distributing 
pesticides. 

(2) The business licensing service must provide informa- 
tion governed by this section to any person requesting it. 
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Materials used by the business licensing service to describe 
its services must indicate that this information is available 
upon request. [2013 c 144 § 18; 1982 c 182 § 4.] 


19.02.050 Participation of state agencies. Each of the 
following agencies must fully participate in the implementa- 
tion of this chapter: 

(1) Department of agriculture; 

(2) Secretary of state; 

(3) Department of social and health services; 

(4) Department of revenue; 

(5) Department of fish and wildlife; 

(6) Employment security department; 

(7) Department of labor and industries; 

(8) Liquor and cannabis board; 

(9) Department of health; 

(10) Department of licensing; 

(11) Utilities and transportation commission; 

(12) Board of accountancy; 

(13) Department of archaeology and historic preserva- 
tion; 

(14) Department of children, youth, and families; 

(15) Department of ecology; 

(16) Department of financial institutions; 

(17) Department of transportation; 

(18) Gambling commission; 

(19) Horse racing commission; 

(20) Office of the insurance commissioner; 

(21) State lottery; 

(22) Student achievement council; 

(23) Washington state patrol; 

(24) Workforce training and education coordinating 
board; and 

(25) Other agencies as determined by the governor. 
[2018 c 58 § 33; 2013 c 111 § 1; 2011 c 298 § 6; 1997 c 391 
§ 11; 1994 c 264 § 8; 1989 Ist ex.s. c 9 § 317; 1985 c 466 § 
38; 1979 c 158 § 78; 1977 ex.s. c 319 § 5.] 

Effective date—2018 c 58: See note following RCW 28A.655.080. 


Purpose—Intent—Agency transfer—Contracting—Effective 
date—2011 c 298: See notes following RCW 19.02.020. 


Additional notes found at www.leg.wa.gov 


19.02.055 Agency duties—Information—C ertifica- 
tion. (1)(a) Each agency required to fully participate in the 
implementation of this chapter under RCW 19.02.050 must 
provide the department with the name of the agency's coordi- 
nator for the purposes of implementing the requirements of 
this section. Using a format designated by the department, 
each agency must provide the department with the following 
information: 

(i) A listing of each business license issued by the 
agency; 

(ii) A description of the persons and specific activities 
for which the license is required; 

(iii) The time period for which the license is issued and 
any issuance, renewal, or reissuance requirements; and 

(iv) Other information the department determines neces- 
sary to implement this section, including links to the licens- 
ing information, application, and instructions on the agency's 
website, if available. 
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(b) An agency that issues licenses in accordance with (i) 
national or federal mandates, requirements, or standards; or 
(ii) educational standards and an examination, may alterna- 
tively comply with this chapter by providing the department 
with a link to its licensing website, summary information 
about the licensing requirements or standards in a format or 
formats designated by the department, and a designated 
agency contact. 

(2) In addition to the requirements in subsection (1) of 
this section, each agency, by November 1st of each year, 
beginning November 1, 2013, must provide the department 
with certification on a form designated by the department that 
all business licensing information submitted by the agency is 
complete and up-to-date. If an agency has not submitted all 
the business licensing information required under this sec- 
tion, the agency must instead submit a progress report and 
explanation to the department. 

(3) The department must compile the information sub- 
mitted by each agency, and submit an aggregate report to the 
governor and the economic development committees of the 
legislature by January 1st of each year, beginning January 1, 
2014. [2013 c 111 § 2.] 


19.02.070 Issuance of licenses—Scope—Business 
license application and fees—Action by regulatory 
agency, when—Agencies provided information. (1) Any 
person requiring licenses that have been incorporated into the 
system must submit a business license application to the 
department requesting the issuance of the licenses. The busi- 
ness license application form must contain in consolidated 
form information necessary for the issuance of the licenses. 

(2) The applicant must include with the application the 
sum of all fees and deposits required for the requested indi- 
vidual license endorsements as well as the handling fee estab- 
lished by the department under the authority of RCW 
19.02.075. 

(3) Irrespective of any authority delegated to the depart- 
ment to implement the provisions of this chapter, the author- 
ity for approving issuance and renewal of any requested 
license that requires a prelicensing or renewal investigation, 
inspection, testing, or other judgmental review by the regula- 
tory agency otherwise legally authorized to issue the license 
must remain with that agency. The business licensing service 
has the authority to issue those licenses for which proper fee 
payment and a completed application form have been 
received and for which no prelicensing or renewal approval 
action is required by the regulatory agency. 

(4) Upon receipt of the application and proper fee pay- 
ment for any license for which issuance is subject to regula- 
tory agency action under subsection (3) of this section, the 
department must immediately notify the regulatory agency 
with authority to approve issuance or renewal of the license 
requested by the applicant. Each regulatory agency must 
advise the department within a reasonable time after receiv- 
ing the notice: (a) That the agency approves the issuance of 
the requested license and will advise the applicant of any spe- 
cific conditions required for issuing the license; (b) that the 
agency denies the issuance of the license and gives the appli- 
cant reasons for the denial; or (c) that the application is pend- 
ing. 


(2022 Ed.) 


Business License Center Act 


(5) The department must issue a business license 
endorsed for all the approved licenses to the applicant and 
advise the applicant of the status of other requested licenses. 
It is the responsibility of the applicant to contest the decision 
regarding conditions imposed or licenses denied through the 
normal process established by statute or by the regulatory 
agency with the authority for approving issuance of the 
license. 

(6) Regulatory agencies must be provided information 
from the business license application for their licensing and 
regulatory functions. [2013 c 144 § 19; 2011 c 298 § 7; 1990 
c 264 § 1; 1982 c 182 § 6; 1979 c 158 § 79; 1977 ex.s. c 319 
§ 7.] 

Purpose—Intent—Agency transfer—Contracting—Effective 
date—2011 c 298: See notes following RCW 19.02.020. 


Additional notes found at www.leg.wa.gov 


19.02.075 Business license application handling and 
renewal fees—Department review of the business license 
account balance. (1)(a) Except as provided in (b) of this 
subsection, the department must collect a handling fee on 
each business license application and each renewal applica- 
tion filing. The department must set the amount of the han- 
dling fees by rule, as authorized by RCW 19.02.030. The 
handling fees may not exceed ninety dollars for each business 
license application filed by any person to open or reopen a 
business, ten dollars for each business license renewal appli- 
cation filing, and nineteen dollars for each business license 
application filed for any other purpose. Handling fees col- 
lected under this section must be deposited in the business 
license account created under RCW 19.02.210. 

(b) No handling fee is collected on a business license 
application filed by an existing business for the following 
purposes: 

(i) To open an additional location; or 

(ii) To obtain a nonresident city endorsement. 

(2) The department may increase all handling fees within 
the limits provided in this section for the purposes of defray- 
ing the department's costs associated with the administration 
of this chapter, including making improvements in the busi- 
ness licensing service program, such as improvements in 
technology and customer services, expanded access, and 
infrastructure. 

(3) Annually, by the last day of September, beginning 
September 30, 2023, the department must review the busi- 
ness license account balance at the end of the previous fiscal 
year. If the balance in the account exceeds one million dollars 
or the department projects that the balance in the business 
license account will exceed one million dollars at the end of 
the current fiscal year, the department must reduce one or 
more of the handling fees authorized in subsection (1) of this 
section. Handling fees must be reduced under this subsection 
(3) to the extent the department determines necessary to 
result in a balance in the business license account of no more 
than one million dollars at the end of the next fiscal year as 
projected by the department. This subsection (3) does not 
require the department to reduce handling fees more than 
once in any fiscal year. 

(4) In increasing or decreasing any fee under this section, 
the department may round the adjusted fee to the nearest 
whole dollar that does not exceed the dollar limits in subsec- 
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tion (1) of this section. [2020 c 164 § 1; 2013 c 144 § 20; 
2011 c 298 § 8; 1995 c 403 § 1007; 1992 c 107 § 2; 1990 c 
264 § 2.] 

Effective date—2020 c 164: "This act takes effect July 1, 2020." [2020 
c 164 § 2.] 

Purpose—Intent—Agency transfer—Contracting—Effective 
date—2011 c 298: See notes following RCW 19.02.020. 

Findings—Short title—Intent—1995 c 403: See note following RCW 
34.05.328. 


Additional notes found at www.leg.wa.gov 


19.02.080 Licensing fees—Disposition of. All fees 
collected under the system must be deposited with the state 
treasurer. Upon issuance or renewal of the business license or 
supplemental licenses, the department must distribute the 
fees, except for fees covered under RCW 19.02.210 and for 
fees covered under RCW 19.80.075, to the appropriate 
accounts under the applicable statutes for those agencies' 
licenses. [2013 c 144 § 21; 1992 c 107 § 3; 1982 c 182 § 7.] 


Additional notes found at www.leg.wa.gov 


19.02.085 Licensing fees—Business license delin- 
quency fee—Rate—Disposition. (1) To encourage timely 
renewal by applicants, a business license delinquency fee is 
imposed on licensees who fail to renew by the business 
license expiration date. The business license delinquency fee 
must be the lesser of one hundred fifty dollars or fifty percent 
of a base comprised of the licensee's renewal fee minus cor- 
porate licensing taxes, corporation annual report fee, and any 
interest fees or penalties charged for late taxes or corporate 
renewals. The business license delinquency fee must be 
added to the renewal fee and paid by the licensee before a 
business license is renewed. The delinquency fee must be 
deposited in the business license account. 

(2) The department must waive or cancel the business 
license delinquency fee imposed in subsection (1) of this sec- 
tion only if the department determines that the licensee failed 
to renew a license by the business license expiration date due 
to an undisputable error or failure by the department. For pur- 
poses of this subsection, an error or failure is undisputable if 
the department is satisfied, beyond any doubt, that the error 
or failure occurred. [2020 c 139 § 3; 2013 c 144 § 22; 1992 c 
107 § 5; 1989 c 170 § 1; 1982 c 182 § 9.] 


Additional notes found at www.leg.wa.gov 


19.02.090 Business license—Expiration date—Pro- 
rated fees—Conditions of renewal. (1) The department 
must assign an expiration date for each business license. All 
renewable licenses endorsed on that business license must 
expire on that date. License fees must be prorated to accom- 
modate the staggering of expiration dates. 

(2) All renewable licenses endorsed on a business license 
must be renewed by the department under conditions origi- 
nally imposed unless a regulatory agency advises the depart- 
ment of conditions or denials to be imposed before the 
endorsement is renewed. [2013 c 144 § 23; 1982 c 182 § 8.] 


19.02.100 Business license—Issuance or renewal— 
Denial. (1) The department may refuse to issue or renew a 
business license to any person if: 
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(a) The person does not have a valid tax registration, if 
required by a regulatory agency; 

(b) The person is a corporation delinquent in fees or pen- 
alties owing to the secretary of state or is not validly regis- 
tered under Title 23B RCW, chapter 18.100 RCW, Title 24 
RCW, or any other statute now or hereafter adopted which 
gives corporate or business licensing responsibilities to the 
secretary of state if the person is required to be so registered 
and the regulatory agency having the authority to approve the 
issuance or renewal of the license requires, as a condition of 
such approval, that the person be so registered or not delin- 
quent in fees or penalties owing to the secretary of state; or 

(c) The person has not submitted the sum of all fees and 
deposits required for the requested individual license 
endorsements, any outstanding business license delinquency 
fee, or other fees and penalties to be collected through the 
system. 

(2) Nothing in this section prevents registration by the 
state of a business for taxation purposes, or an employer for 
the purpose of paying an employee of that employer indus- 
trial insurance or unemployment insurance benefits. [2013 c 
144 § 24; 2011 c 298 § 9; 1997 c 58 § 865; 1991 c 72 § 8; 
1982 c 182 § 10.] 

Purpose—Intent—Agency transfer—Contracting—Effective 
date—2011 c 298: See notes following RCW 19.02.020. 


Effective dates—Intent—1997 c 58: See notes following RCW 
74.20A.320. 


Additional notes found at www.leg.wa.gov 


19.02.110 Business license—System to include addi- 
tional licenses. (1) In addition to the licenses processed 
under the business licensing system prior to April 1, 1982, on 
July 1, 1982, use of the business licensing system is expanded 
as provided by this section. 

(2) Applications for the following must be filed with the 
business licensing service and must be processed, and renew- 
als must be issued, under the business licensing system: 

(a) Nursery dealer's licenses required by chapter 15.13 
RCW; 

(b) Seed dealer's licenses required by chapter 15.49 
RCW; 

(c) Pesticide dealer's licenses required by chapter 15.58 
RCW; 

(d) Shopkeeper's licenses required by chapter 18.64 
RCW; 

(e) Egg dealer's licenses required by chapter 69.25 
RCW; and 

(f) Cannabis-infused edible endorsements required by 
chapter 69.07 RCW. [2022 c 16 § 23; 2017 c 138 § 3; 2013 c 
144 § 25; 2007 c 52 § 1; 2000 c 171 § 43; 1988 c 5 § 3; 1982 
c 182 § 11.] 

Intent—Finding—2022 c 16: See note following RCW 69.50.101. 


19.02.115 Licensing information—Authorized dis- 
closure—Penalty. (1) The definitions in this subsection 
apply throughout this section unless the context clearly 
requires otherwise. 

(a) "Disclose" means to make known to any person in 
any manner licensing information. 

(b) "Licensing information" means any information cre- 
ated or obtained by the department in the administration of 
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this chapter and chapters 19.80 and 59.30 RCW, which infor- 
mation relates to any person who: (i) Has applied for or has 
been issued a license or trade name; or (ii) has been issued an 
assessment or delinquency fee. Licensing information 
includes initial and renewal business license applications, 
and business licenses. 

(c) "Person" has the same meaning as in RCW 82.04.030 
and also includes the state and the state's departments and 
institutions. 

(d) "State agency" means every Washington state office, 
department, division, bureau, board, commission, or other 
state agency. 

(2) Licensing information is confidential and privileged, 
and except as authorized by this section, neither the depart- 
ment nor any other person may disclose any licensing infor- 
mation. Nothing in this chapter requires any person possess- 
ing licensing information made confidential and privileged 
by this section to delete information from such information 
so as to permit its disclosure. 

(3) This section does not prohibit the department of rev- 
enue, or any other person receiving licensing information 
from the department under this subsection, from: 

(a) Disclosing licensing information in a civil or criminal 
judicial proceeding or an administrative proceeding: 

(i) In which the person about whom such licensing infor- 
mation is sought and the department, another state agency, or 
a local government are adverse parties in the proceeding; or 

(ii) Involving a dispute arising out of the department's 
administration of chapter 19.80 or 59.30 RCW, or this chap- 
ter if the licensing information relates to a party in the pro- 
ceeding; 

(b) Disclosing, subject to such requirements and condi- 
tions as the director prescribes by rules adopted pursuant to 
chapter 34.05 RCW, such licensing information regarding a 
license applicant or license holder to such license applicant or 
license holder or to such person or persons as that license 
applicant or license holder may designate in a request for, or 
consent to, such disclosure, or to any other person, at the 
license applicant's or license holder's request, to the extent 
necessary to comply with a request for information or assis- 
tance made by the license applicant or license holder to such 
other person. However, licensing information not received 
from the license applicant or holder must not be so disclosed 
if the director determines that such disclosure would compro- 
mise any investigation or litigation by any federal, state, or 
local government agency in connection with the civil or crim- 
inal liability of the license applicant, license holder, or 
another person, or that such disclosure would identify a con- 
fidential informant, or that such disclosure is contrary to any 
agreement entered into by the department that provides for 
the reciprocal exchange of information with other govern- 
ment agencies, which agreement requires confidentiality with 
respect to such information unless such information is 
required to be disclosed to the license applicant or license 
holder by the order of any court; 

(c) Publishing statistics so classified as to prevent the 
identification of particular licensing information; 

(d) Disclosing licensing information for official pur- 
poses only, to the governor or attorney general, or to any state 
agency, or to any committee or subcommittee of the legisla- 
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ture dealing with matters of taxation, revenue, trade, com- 
merce, the control of industry or the professions, or licensing; 

(e) Permitting the department's records to be audited and 
examined by the proper state officer, his or her agents and 
employees; 

(f) Disclosing any licensing information to a peace offi- 
cer as defined in RCW 9A.04.110 or county prosecuting 
attorney, for official purposes. The disclosure may be made 
only for the purpose of review, investigation, or enforcement 
activities related to a license or license application. A peace 
officer or county prosecuting attorney who receives the 
licensing information may disclose that licensing information 
only in conformance with restrictions found in this section; 

(g) Disclosing, in a manner that is not associated with 
other licensing information, the name of a license applicant 
or license holder, entity type, registered trade name, business 
address, mailing address, unified business identifier number, 
list of licenses issued to a person through the business licens- 
ing system established in this chapter and their issuance and 
expiration dates, and the dates of opening of a business. This 
subsection may not be construed as giving authority to the 
department to give, sell, or provide access to any list of per- 
sons for any commercial purpose; 

(h) Disclosing licensing information that is also main- 
tained by another Washington state or local governmental 
agency as a public record available for inspection and copy- 
ing under the provisions of chapter 42.56 RCW or is a docu- 
ment maintained by a court of record and is not otherwise 
prohibited from disclosure; 

(i) Disclosing any licensing information when the disclo- 
sure is specifically authorized under any other section of the 
Revised Code of Washington; 

(j) Disclosing licensing information to the proper officer 
of the licensing or tax department of any city, town, or county 
of this state, for official purposes. If the licensing information 
does not relate to a license issued by the city, town, or county 
requesting the licensing information, disclosure may be made 
only if the laws of the requesting city, town, or county grants 
substantially similar privileges to the proper officers of this 
state; or 

(k) Disclosing licensing information to the federal gov- 
ernment for official purposes. 

(4) Notwithstanding anything to the contrary in this sec- 
tion, a state agency or local government agency may disclose 
licensing information relating to a license issued on its behalf 
by the department pursuant to this chapter if the disclosure is 
authorized by another statute, local law, or administrative 
tule. 

(5) The department, any other state agency, or local gov- 
ernment may refuse to disclose licensing information that is 
otherwise disclosable under subsection (3) of this section if 
such disclosure would violate federal law or any information 
sharing agreement between the state or local government and 
federal government. 

(6) Any person acquiring knowledge of any licensing 
information in the course of his or her employment with the 
department and any person acquiring knowledge of any 
licensing information as provided under subsection (3)(d), 
(e), (£), Gj), or (k) of this section, who discloses any such 
licensing information to another person not entitled to knowl- 
edge of such licensing information under the provisions of 
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this section, is guilty of a misdemeanor. If the person guilty 
of such violation is an officer or employee of the state, such 
person must forfeit such office or employment and is incapa- 
ble of holding any public office or employment in this state 
for a period of two years thereafter. [2022 c 56 § 2; 2017 c 
323 § 701; 2013 c 144 § 26; 2011 c 298 § 12.] 

Tax preference performance statement exemption—Automatic 


expiration date exemption—2017 c 323: See note following RCW 
82.04.040. 


Purpose—Intent—Agency transfer—Contracting—Effective 
date—2011 c 298: See notes following RCW 19.02.020. 


19.02.210 Business license account. The business 
license account is created in the state treasury. Unless other- 
wise indicated in RCW 19.02.075, all receipts from handling 
and business license delinquency fees must be deposited into 
the account. Moneys in the account may be spent only after 
appropriation beginning in fiscal year 1993. Expenditures 
from the account may be used only to administer the business 
licensing service program. During the 2015-2017 fiscal bien- 
nium, moneys from the business license account may be used 
for operations of the department of revenue. [2016 sp.s. c 36 
§ 916; 2013 c 144 § 27; 1992 c 107 § 4.] 

Effective date—2016 sp.s. c 36: See note following RCW 18.20.430. 


Additional notes found at www.leg.wa.gov 


19.02.300 Contract to issue conditional federal 
employer identification numbers, credentials, and docu- 
ments—Issuance in conjunction with license applications. 
(1) The director may contract with the federal internal reve- 
nue service, or other appropriate federal agency, to issue con- 
ditional federal employer identification numbers, or other 
federal credentials or documents, at specified offices and 
locations of the agency in conjunction with any application 
for state licenses under this chapter. 

(2) To the extent permitted by any contract entered under 
subsection (1) of this section, the department may contract, 
under chapter 39.34 RCW, with any agency of state or local 
government which is participating in the master licensing 
program to issue conditional federal employer identification 
numbers, or other federal credentials or documents, in con- 
junction with applications for state licenses under this chap- 
ter. [1997 c 51 § 2.] 

Intent—1997 c 51: "The legislature intends to simplify the process of 
registering and licensing businesses in this state by authorizing state agen- 
cies to provide consolidated forms, instructions, service locations, and other 
operations whenever coordination of these functions would benefit individ- 
ual businesses and the business community of this state. To further this goal, 
agencies participating in the master business license program should be able 
to contract with the federal internal revenue service, or other appropriate fed- 
eral agency, to issue a conditional federal employer identification number, or 


other federal credentials or documents, at the same time that a business 
applies for registration or licensing with any state agency." [1997 c 51 § 1.] 


19.02.310 Performance-based grant program. (1) 
Subject to the availability of amounts appropriated for this 
specific purpose, the department may administer a perfor- 
mance-based grant program that provides funding assistance 
to public agencies that issue business licenses and that wish 
to join with the department's business licensing service. 

(2) The department may determine among interested 
grant applicants the order and the amount of the grant. In 
making grant determinations, consideration must be given, 
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but not limited to, the following criteria: Readiness of the 
public agency to participate; the number of renewable 
licenses; and the reduced regulatory impact to businesses 
subject to licensure relative to the overall investment required 
by the department. 

(3) The department must invite and encourage participa- 
tion by all Washington city and county governments having 
interests or responsibilities relating to business licensing. 

(4) The total amount of grants provided under this sec- 
tion may not exceed seven hundred fifty thousand dollars in 
any one fiscal year. 

(5) The source of funds for this grant program is the busi- 
ness license account. [2013 c 144 § 28; 2005 c 201 § 1.] 


19.02.320 Employment of minors. A person seeking a 
work permit for the employment of minors under RCW 
49.12.121 is not required to complete an entirely new *mas- 
ter application if there are no changes to any other informa- 
tion submitted on the most recent *master application. The 
person need only complete the parts of a new *master appli- 
cation that identify the employer seeking the minor work per- 
mit, including address and contact information, and that indi- 
cate the employer plans to employ one or more minors, the 
duties to be performed by minors, and the estimated number 
of hours to be worked by minors. [2013 c 156 § 1.] 


*Reviser's note: The term "master application" was changed to "busi- 
ness license application" by chapter 144, Laws of 2013. 


19.02.800 Business license system—Certain business 
or professional activity licenses exempt. Except as pro- 
vided in RCW 43.07.200, the provisions of this chapter 
regarding the processing of license applications and renewals 
under the business licensing system do not apply to those 
business or professional activities that are licensed or regu- 
lated under chapter 31.04, 31.12, or 31.13 RCW or under 
Title *30, 32, 33, or 48 RCW. [2013 c 144 § 29; 2011 c 298 
§ 10; 2000 c 171 § 44; 1982 c 182 § 17.] 


*Reviser's note: Title 30 RCW was recodified and/or repealed pursuant 
to 2014 c 37, effective January 5, 2015. 


Purpose—Intent—Agency transfer—Contracting—Effective 
date—2011 c 298: See notes following RCW 19.02.020. 


19.02.890 Short title. This chapter may be known and 
cited as the business licensing service act. [2013 c 144 § 30; 
1982 c 182 § 18.] 


19.02.920 Construction. The rule of strict construction 
shall have no application to this chapter and it shall be liber- 
ally construed in order to carry out its purposes. [1982 c 182 


§ 16.] 


Chapter 19.06 RCW 

BLIND MADE PRODUCTS—SERVICES 
Sections 
19.06.010 | Labels—Contents—Requirements—Prohibited acts. 
19.06.020 Governmental agencies shall purchase goods and services— 

Conditions. 

19.06.030 Advertising limitations. 
19.06.040 Penalty. 
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19.06.010 Labels—Contents—Requirements—Pro- 
hibited acts. Products made by blind persons and sold or dis- 
tributed in this state as blind made may bear a label affixed 
directly to the product reading "MADE BY THE BLIND" 
and shall show the distributor's or manufacturer's name. Any 
product bearing such label shall have been made by blind 
people to the extent of at least seventy-five percent of the 
labor hours required for its manufacture. No other label, trade 
name or sales device tending to create the impression that a 
product is made by blind persons shall be used in connection 
with the sale or distribution of such product unless the prod- 
uct shall have been made by blind people to the extent of at 
least seventy-five percent of the labor hours required for its 
manufacture. [2009 c 549 § 1009; 1961 c 56 § 1; 1959 c 100 


$1] 


19.06.020 Governmental agencies shall purchase 
goods and services—Conditions. Any board, commission, 
officer, employee or other person or persons of the state, or 
any county, city, town, school district or other agency, politi- 
cal subdivision or taxing district of the state, whose duty it is 
to purchase materials, supplies, goods, wares, merchandise or 
produce, or to procure services, for the use of any department 
or institution within the state, shall make such purchases and 
procure such services whenever available, from any non- 
profit agency for the blind located within the state which 
manufactures or distributes blind made products: PRO- 
VIDED, That the goods and services made by or offered by 
such agencies shall be equal in quality and price to those 
available from other sources. [1961 c 56 § 4; 1959 c 100 § 2.] 


19.06.030 Advertising limitations. No advertising of 
blind made products shall refer to any product which is not 
blind made, nor shall any such advertising contain or refer to 
names or pictures of any blind persons or otherwise exploit 
the blind. [1961 c 56 § 2.] 


19.06.040 Penalty. Any violation of this chapter shall 
be a misdemeanor. [1961 c 56 § 3.] 


Chapter 19.09 RCW 
CHARITABLE SOLICITATIONS 

Sections 

19.09.010 Purpose. 

19.09.020 Definitions. 

19.09.062 Fees—Charitable organizations—Commercial fund-raisers. 

19.09.065 Charitable organizations and commercial fund-raisers—Reg- 
istration required—Public record—Registration not endorse- 
ment. 

19.09.068 Application for registration—When registered—Incomplete 
application—Failure to pay filing fee. 

19.09.071 Application for registration—Solicitation report—Violation. 

19.09.075 Charitable organizations—Application for registration or 
renewal—Contents—Fee. 

19.09.079 | Commercial fund-raisers—Application for registration or 
renewal—Contents—Fee. 

19.09.081 Application requirements—Exemptions. 

19.09.085  Registration—Duration—Change—Notice to reregister (as 
amended by 2011 c 183). 

19.09.085 — Registration—Duration—Notice to renew—When regis- 
tered—Incomplete application—Failure to pay filing fee (as 
amended by 2011 c 199). 

19.09.097 Contract with commercial fund-raiser—Limitations—Regis- 
tration form—Contents—Copy—Fee. 

19.09.100 Conditions applicable to solicitations. 

19.09.191 Commercial fund-raisers—Surety bond. 


(2022 Ed.) 


Charitable Solicitations 


19.09.200 Books, records, and contracts. 

19.09.210 Records requests. 

19.09.230 Use of the name, symbol, statement, or emblem of another 
entity—Filing. 

19.09.271 Failure to register—Late filing fee—Notice to attorney gen- 
eral. 

19.09.275  Violations—Penalties. 

19.09.276 Waiver of rule-set penalties—Notice by organization seeking 
relief—Investigation. 

19.09.277  Violations—Attorney general—Cease and desist order—Tem- 
porary order. 

19.09.279 — Violations—Secretary of state—Penalty—Hearing—Recov- 
ery in superior court. 

19.09.305 Service on secretary when registrant not found—Procedure— 
Fee—Costs. 

19.09.315 Forms and procedures—Filing of financial statement—Publi- 
cations—Fee. 

19.09.340 Violations deemed unfair practice under chapter 19.86 
RCW—Application of chapter 9.04 RCW—Procedure. 

19.09.355 Moneys to be transmitted to general fund. 

19.09.400 Attorney general—Investigations—Publication of informa- 
tion. 

19.09.410 Attorney general—Investigations—Powers—Superior court 
may compel. 

19.09.420 Copies of information for attorney general. 

19.09.430 Administrative procedure act to govern administration. 

19.09.440 Annual report by secretary of state. 

19.09.510 Charitable organization education program. 

19.09.530 Charitable organization education account. 

19.09.541 Tiered financial reporting requirements. 

19.09.550 Charitable advisory council. 

19.09.560 Reciprocal agreements with other states. 

19.09.912 Effective date—1983 c 265. 

19.09.913 Effective date—1986 c 230. 

19.09.915 Effective date—1993 c 471. 

19.09.916 | Construction—Chapter applicable to state registered domestic 


partnerships—2009 c 521. 
Fees—Charitable trusts—Charitable solicitations: RCW 43.07.125. 
Telephone, solicitation regulated: RCW 80.36.390. 


19.09.010 Purpose. The purpose of this chapter is to: 

(1) Provide citizens of the state of Washington with 
information relating to any entity that solicits funds from the 
public for public charitable purposes in order to prevent (a) 
deceptive and dishonest practices in the conduct of soliciting 
funds for or in the name of charity; and (b) improper use of 
contributions intended for charitable purposes; 

(2) Improve the transparency and accountability of orga- 
nizations that solicit funds from the public for charitable pur- 
poses; and 

(3) Develop and operate educational programs or part- 
nerships for charitable organizations, board members, and the 
general public that help build public confidence and trust in 
organizations that solicit funds from the public for charitable 
purposes. [2011 c 199 § 1; 2007 c 471 § 1; 1986 c 230 § 1; 
1973 1st ex.s. c 13 § 1.] 


19.09.020 Definitions. When used in this chapter, 
unless the context otherwise requires: 

(1) A "bona fide officer or employee" of a charitable 
organization is one (a) whose conduct is subject to direct con- 
trol by such organization; (b) who does not act in the manner 
of an independent contractor in his or her relation with the 
organization; and (c) whose compensation is not computed 
on funds raised or to be raised. 

(2) "Charitable organization" means any entity that solic- 
its or collects contributions from the general public where the 
contribution is or is purported to be used to support a charita- 
ble purpose, but does not include any commercial fund- 
raiser, commercial fund-raising entity, commercial coven- 
turer, or any fund-raising counsel, as defined in this section. 
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Churches and their integrated auxiliaries, and political orga- 
nizations are not charitable organizations, but all are subject 
to RCW 19.09.100 (15) through (18). 

(3) "Charitable purpose" means any religious, charitable, 
scientific, testing for public safety, literary, or educational 
purpose or any other purpose that is beneficial to the commu- 
nity, including environmental, humanitarian, patriotic, or 
civic purposes, the support of national or international ama- 
teur sports competition, the prevention of cruelty to children 
or animals, the advancement of social welfare, or the benefit 
of law enforcement personnel, firefighters, and other persons 
who protect public safety. The term "charitable" is used in its 
generally accepted legal sense and includes relief of the poor, 
the distressed, or the underprivileged; advancement of reli- 
gion; advancement of education or science; erecting or main- 
taining public buildings, monuments, or works; lessening the 
burdens of government; lessening neighborhood tensions; 
eliminating prejudice and discrimination; defending human 
and civil rights secured by law; and combating community 
deterioration and juvenile delinquency. 

(4) "Commercial coventurer" means any individual or 
corporation, partnership, sole proprietorship, limited liability 
company, limited partnership, limited liability partnership, or 
any other legal entity, that: 

(a) Is regularly and primarily engaged in making sales of 
goods or services for profit directly to the general public; 

(b) Is not otherwise regularly or primarily engaged in 
making solicitations in this state or otherwise raising funds in 
this state for one or more charitable organizations; 

(c) Represents to prospective purchasers that, if they pur- 
chase a good or service from the commercial coventurer, a 
portion of the sales price or a sum of money or some other 
specified thing of value will be donated to a named charitable 
organization; and 

(d) Does not ask purchasers to make checks or other 
instruments payable to a named charitable organization or 
any entity other than the commercial coventurer itself under 
its regular commercial name. 

(5) "Commercial fund-raiser" or "commercial fund-rais- 
ing entity" means any entity that for compensation or other 
consideration directly or indirectly solicits or receives contri- 
butions within this state for or on behalf of any charitable 
organization or charitable purpose, or that is engaged in the 
business of, or represents to persons in this state as inde- 
pendently engaged in the business of, soliciting or receiving 
contributions for such purposes. However, a commercial cov- 
enturer, fund-raising counsel, or consultant is not a commer- 
cial fund-raiser or commercial fund-raising entity. 

(6) "Compensation" means salaries, wages, fees, com- 
missions, or any other remuneration or valuable consider- 
ation. 

(7) "Contribution" means the payment, donation, or 
promise, for consideration or otherwise, of any money or 
property of any kind or value which contribution is wholly or 
partly induced by a solicitation. Reference to dollar amounts 
of "contributions" or "solicitations" in this chapter means in 
the case of payments or promises to pay for merchandise or 
rights of any description, the value of the total amount paid or 
promised to be paid for such merchandise or rights. 

(8) "Cost of solicitation" means and includes all direct 
and indirect costs, expenditures, debts, obligations, salaries, 
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wages, commissions, fees, or other money or thing of value 
paid or incurred in making a solicitation. 

(9) "Entity" means an individual, organization, group, 
association, partnership, corporation, agency or unit of state 
government, or any combination thereof. 

(10) "Fund-raising counsel" or "consultant" means any 
entity or individual who is retained by a charitable organiza- 
tion, for a fixed fee or rate, that is not computed on a percent- 
age of funds raised, or to be raised, under a written agreement 
only to plan, advise, consult, or prepare materials for a solic- 
itation of contributions in this state, but who does not man- 
age, conduct, or carry on a fund-raising campaign and who 
does not solicit contributions or employ, procure, or engage 
any compensated person to solicit contributions, and who 
does not at any time have custody or control of contributions. 
A volunteer, employee, or salaried officer of a charitable 
organization maintaining a permanent establishment or office 
in this state is not a fund-raising counsel. An attorney, invest- 
ment counselor, or banker who advises an individual, corpo- 
ration, or association to make a charitable contribution is not 
a fund-raising counsel as a result of the advice. 

(11) "General public" or "public" means any individual 
or entity located in Washington state without a membership 
or other official relationship with a charitable organization 
before a solicitation by the charitable organization. 

(12) "Gross revenue" or "annual gross revenue" means, 
for any accounting period, the total value of revenue, exclud- 
ing unrealized capital gains, but including noncash contribu- 
tions of tangible, personal property received by or on behalf 
of a charitable organization from all sources, without sub- 
tracting any costs or expenses. 

(13) "Membership" means that for the payment of fees, 
dues, assessments, etc., an organization provides services and 
confers a bona fide right, privilege, professional standing, 
honor, or other direct benefit, in addition to the right to vote, 
elect officers, or hold office. The term "membership" does 
not include those persons who are granted a membership 
upon making a contribution as the result of solicitation. 

(14) "Other employee" of a charitable organization 
means any person (a) whose conduct is subject to direct con- 
trol by such organization; (b) who does not act in the manner 
of any independent contractor in his or her relation with the 
organization; and (c) who is not engaged in the business of or 
held out to persons in this state as independently engaged in 
the business of soliciting contributions for charitable pur- 
poses or religious activities. 

(15) "Political organization" means those organizations 
whose activities are subject to chapter 42.17A RCW or the 
federal elections campaign act of 1971, as amended. 

(16) "Religious organization" means those entities that 
are not churches or integrated auxiliaries and includes nonde- 
nominational ministries, interdenominational and ecumenical 
organizations, mission organizations, speakers' organiza- 
tions, faith-based social agencies, and other entities whose 
principal purpose is the study, practice, or advancement of 
religion. 

(17) "Secretary" means the secretary of state. 

(18) "Sign" means, with present intent to authenticate or 
adopt a record: 

(a) To execute or adopt a tangible symbol; or 
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(b) To attach to or logically associate with the record an 
electronic symbol, sound, or process. 

(19)(a) "Solicitation" means any oral or written request 
for a contribution, including the solicitor's offer or attempt to 
sell any property, rights, services, or other thing in connec- 
tion with which: 

(i) Any appeal is made for any charitable purpose; 

(ii) The name of any charitable organization is used as an 
inducement for consummating the sale; or 

(iii) Any statement is made that implies that the whole or 
any part of the proceeds from the sale will be applied toward 
any charitable purpose or donated to any charitable organiza- 
tion. 

(b) The solicitation shall be deemed completed when 
made, whether or not the person making it receives any con- 
tribution or makes any sale. 

(c) "Solicitation" does not include bingo activities, raf- 
fles, and amusement games conducted under chapter 9.46 
RCW and applicable rules of the Washington state gambling 
commission. 

(20) "Solicitation report" means the financial informa- 
tion the secretary requires pursuant to RCW 19.09.075 or 
19.09.079. [2020 c 57 § 28. Prior: 2011 c 199 § 2; 2011 c 60 
§ 9; 2007 c 471 § 2; 2002 c 74 § 1; 1993 c 471 § 1; 1986 c 230 
§ 2; 1983 c 265 § 1; 1979 c 158 § 80; 1977 ex.s. c 222 § 1; 
1974 ex.s. c 106 § 1; 1973 Ist ex.s. c 13 § 2.] 


Additional notes found at www.leg.wa.gov 


19.09.062 Fees—Charitable organizations—Com- 
mercial fund-raisers. The secretary of state must collect the 
following fees in accordance with this chapter: 

(1) For an application for registration as a charitable 
organization, a fee of sixty dollars. Twenty dollars of this fee 
must be deposited in the state general fund and the remaining 
forty dollars must be deposited in the charitable organization 
education account under RCW 19.09.530; 

(2) For an annual renewal of registration as a charitable 
organization, a fee of forty dollars. Ten dollars of this fee 
must be deposited in the state general fund and the remaining 
thirty dollars must be deposited in the charitable organization 
education account under RCW 19.09.530; 

(3) For an application for registration as a commercial 
fund-raiser, a fee of three hundred dollars. Two hundred fifty 
dollars of this fee must be deposited in the state general fund 
and the remaining fifty dollars must be deposited in the char- 
itable organization education account under RCW 19.09.530; 

(4) For an annual renewal of registration as a commercial 
fund-raiser, a fee of two hundred twenty-five dollars. One 
hundred seventy-five dollars of this fee must be deposited in 
the state general fund and the remaining fifty dollars must be 
deposited in the charitable organization education account 
under RCW 19.09.530; 

(5) For a registration of a commercial fund-raiser service 
contract, a fee of twenty dollars. Ten dollars of this fee must 
be deposited in the state general fund and the remaining ten 
dollars must be deposited in the charitable organization edu- 
cation account under RCW 19.09.530. [2011 c 199 § 4; 2010 
Ist sp.s. c 29 § 11.] 


Intent—2010 1st sp.s. c 29: See note following RCW 24.06.450. 
(2022 Ed.) 
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19.09.065 Charitable organizations and commercial 
fund-raisers—Registration required—Public record— 
Registration not endorsement. (1) All charitable organiza- 
tions and commercial fund-raisers must register with the sec- 
retary prior to conducting any solicitations. 

(2) Failure to register as required by this chapter is a vio- 
lation of this chapter. 

(3) Information provided to the secretary pursuant to this 
chapter is a public record except as provided by law. Social 
security numbers and financial account numbers are not pub- 
lic information. 

(4) Registration must not be considered or be represented 
as an endorsement by the secretary or the state of Washing- 
ton. [2011 c 199 § 5; 1993 c 471 § 2; 1986 c 230 § 3; 1983 c 
265 § 4.] 


19.09.068 Application for registration—When regis- 
tered—Incomplete application—Failure to pay filing fee. 
(1) Entities are deemed registered under RCW 19.09.075 or 
19.09.079 twenty days after receipt of the registration or 
renewal form by the secretary and may thereafter solicit con- 
tributions from the general public. 

(2) If the secretary determines that the application for 
initial registration or renewal is incomplete, the secretary will 
notify the applicant of the information necessary to complete 
the application. The secretary may hold the application up to 
thirty days to allow the applicant time to provide additional 
information. If the applicant fails to provide complete infor- 
mation as requested by the secretary, the applicant will be 
deemed unregistered and must cease all solicitations as 
defined by this chapter. 

(3) If an applicant fails to pay a required fee for any fil- 
ing, the secretary will notify the applicant of the necessary 
fee to complete the application. The secretary may hold the 
application up to thirty days to allow the applicant time to 
submit the required payment. If the applicant fails to provide 
the required payment as requested by the secretary, the appli- 
cant will be deemed unregistered and must cease all solicita- 
tions as defined by this chapter. [2011 c 199 § 6.] 


19.09.071 Application for registration—Solicitation 
report—Violation. Charitable organizations must ensure 
that the financial information included in the solicitation 
report fairly represents, in all material respects, the financial 
condition and results of operations of the organization as of, 
and for, the period presented to the secretary for filing. If the 
financial information submitted to the secretary is incorrect 
in any material way, it is a violation of this chapter and the 
charitable organization may be subject to penalties as pro- 
vided under RCW 19.09.279. [2011 c 199 § 7.] 


19.09.075 Charitable organizations—Application for 
registration or renewal—Contents—Fee. (1) An applica- 
tion for initial registration and renewal as a charitable organi- 
zation must be submitted on the form approved by the secre- 
tary and must contain: 

(a) The name, address, and telephone number of the 
charitable organization; 

(b) The name(s) under which the charitable organization 
will solicit contributions; 
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(c) The name, address, and telephone number of the offi- 
cers of or persons accepting responsibility for the charitable 
organization; 

(d) The names of the three officers or employees receiv- 
ing the greatest amount of compensation from the charitable 
organization; 

(e) The purpose of the charitable organization; 

(f) Whether the organization is exempt from federal 
income tax; and if so the organization shall attach to its appli- 
cation a copy of the letter by which the internal revenue ser- 
vice granted such status; 

(g) The name and address of the entity that prepares, 
reviews, or audits the financial statement of the charitable 
organization; 

(h) A solicitation report of the charitable organization for 
the preceding, completed accounting year including: 

(i) The types of solicitations conducted; 

(ii) The gross revenue received from all sources by or on 
behalf of the charitable organization before any expenses are 
paid or deducted; 

(iii) The total value of contributions received from all 
solicitations for or on behalf of the charitable organization 
before any expenses are paid or deducted; 

(iv) The total value of funds expended for charitable pur- 
poses; and 

(v) Total expenses, including expenditures for charitable 
purposes, fund-raising costs, and administrative expenses; 

(i) The name, address, and telephone number of any 
commercial fund-raiser retained by the charitable organiza- 
tion; and 

(j) An irrevocable appointment of the secretary to 
receive service of process in noncriminal proceedings as pro- 
vided in RCW 19.09.305; and 

(k) Such other information the secretary deems neces- 
sary by rule. 

(2) The governing body or committee thereof must 
review and accept any financial report that the charitable 
organization may be required to file with the office of the sec- 
retary. 

(3) Charitable organizations that are required under fed- 
eral tax law to file an annual return in the form 990 series or 
any successor series is not required to file a copy of such 
annual return with the secretary: PROVIDED, That the char- 
itable organization complies with all federal tax law require- 
ments with respect to public inspection of such annual return. 

(4) The president, treasurer, or comparable officer of the 
organization must sign and date the application. The applica- 
tion must be submitted with a nonrefundable filing fee estab- 
lished in RCW 19.09.062. 

(5) Charitable organizations required to register and 
renew under this chapter must file a notice of change of infor- 
mation within thirty days of any change in the information 
contained in subsection (1)(a) through (k) of this section. 
[2011 c 199 § 8; 2010 Ist sp.s. c 29 § 12; 2007 c 471 § 3; 2002 
c 74 § 2; 1993 c 471 § 3; 1986 c 230 § 4; 1983 c 265 § 5.] 

Intent—2010 Ist sp.s. c 29: See note following RCW 24.06.450. 


Additional notes found at www.leg.wa.gov 


19.09.079 Commercial fund-raisers—Application 
for registration or renewal—Contents—Fee. An applica- 
tion for registration and renewal as a commercial fund-raiser 
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must be submitted on the form approved by the secretary and 
must contain: 

(1) The name, address, and telephone number of the 
commercial fund-raising entity; 

(2) The name(s), address(es), and telephone number(s) 
of the owner(s) and principal officer(s) of the commercial 
fund-raising entity; 

(3) The name, address, and telephone number of the indi- 
vidual responsible for the activities of the commercial fund- 
raising entity in Washington; 

(4) The names of the three officers or employees receiv- 
ing the greatest amount of compensation from the commer- 
cial fund-raising entity; 

(5) The name and address of the entity that prepares, 
reviews, or audits the financial statement of the organization; 

(6) A solicitation report of the commercial fund-raising 
entity for the preceding, completed accounting year, includ- 
ing: 

(a) The types of fund-raising services conducted; 

(b) The names of charitable organizations required to 
register under RCW 19.09.075 for whom fund-raising ser- 
vices have been performed; 

(c) The total value of contributions received on behalf of 
charitable organizations required to register under RCW 
19.09.075 by the commercial fund-raiser, affiliate of the 
commercial fund-raiser, or any entity retained by the com- 
mercial fund-raiser; and 

(d) The amount of money disbursed to charitable organi- 
zations for charitable purposes, net of fund-raising costs paid 
by the charitable organization as stipulated in any agreement 
between charitable organizations and the commercial fund- 
raiser; 

(7) The name, address, and telephone number of any 
other commercial fund-raiser that was retained in the conduct 
of providing fund-raising services; 

(8) An irrevocable appointment of the secretary to 
receive service of process in noncriminal proceedings as pro- 
vided in RCW 19.09.305; and 

(9) Such other information the secretary deems neces- 
sary by rule. 

The application must be signed by an officer or owner of 
the commercial fund-raiser and must be submitted with a 
nonrefundable fee established in RCW 19.09.062. 

Commercial fund-raisers required to register and renew 
under this chapter must file a notice of change of information 
within thirty days of any change in the information contained 
in subsections (1) through (7) and (9) of this section. [2011 c 
199 § 10; 2010 Ist sp.s. c 29 § 13; 2007 c 471 § 5; 1993 c 471 
§ 5; 1986 c 230 § 7; 1983 c 265 § 15.] 

Intent—2010 1st sp.s. c 29: See note following RCW 24.06.450. 


19.09.081 Application requirements—Exemptions. 
The application requirements of RCW 19.09.075 do not 
apply to: 

(1) Any charitable organization raising less than fifty 
thousand dollars in any accounting year when all the activi- 
ties of the organization, including all fund-raising activities, 
are carried on by persons who are unpaid for their services 
and no part of the charitable organization's assets or income 
inures to the benefit of or is paid to any officer, director, 
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member, or trustee of the organization, other than as part of a 
charitable class benefited by the charitable organization. 


(2) Appeals for funds on behalf of a specific individual 
named in the solicitation, but only if all of the proceeds of the 
solicitation are given to or expended for the direct benefit of 
that individual. [2011 c 199 § 3.] 


19.09.085 Registration—Duration—Change—Notice to reregister 
(as amended by 2011 c 183). (1) Registration under this chapter shall be 
effective for one year or longer, as established by the secretary. 

(2) Reregistration required under RCW 19.09.075 or 19.09.079 shall be 
submitted to the secretary no later than the date established by the secretary 
by rule. 

(3) Entities required to register under this chapter shall file a notice of 
change of information within thirty days of any change in the information 
contained in *RCW 19.09.075 (1) through (9) or 19.09.079 (1) through (7). 

(4) The secretary shall notify entities registered under this chapter of 
the need to reregister upon the expiration of their current registration. The 
notification ((shall)) may be by postal or electronic mail, sent at least sixty 
days prior to the expiration of their current registration. Failure to register 
shall not be excused by a failure of the secretary to ((maHĦ)) send the notice 
or by an entity's failure to receive the notice. [2011 c 183 § 1; 2007 c 471 § 
6; 1993 c 471 § 6; 1986 c 230 § 8; 1983 c 265 § 8.] 


*Reviser's note: RCW 19.09.075 was amended by 2011 c 199 s 8, 
changing the subsection numbering. 


19.09.085 Registration—Duration—Notice to renew—When reg- 
istered—Incomplete application—Failure to pay filing fee (as amended 
by 2011 c 199). (1) Registration under this chapter ((shalibe)) is effective 
for one year or ((fenger;)) as established by the secretary. 

(2) ((Reregisteation)) Renewals required under RCW 19.09.075 or 
19.09.079 ((shaH)) must be submitted to the secretary no later than the date 
established by the secretary by rule. 


ne p 1 h oh (9 h oh 

{4))) The secretary ((shalt)) must notify entities registered under this 
chapter of the need to ((zeregister)) renew upon the expiration of their current 
registration. The notification ((sha!)) must be ((by4maisentatleast)) made 
approximately sixty days prior to the expiration ((eftheit-current registra 
tien)) date and must be made through postal or electronic means. Failure to 
((zegister)) renew shall not be excused by a failure of the secretary to ((mait)) 
send the notice or by an entity's failure to receive the notice. 

(4) Entities required to register and renew under this chapter must file 
a notice of change of information within thirty days of any change in the 
information contained in RCW 19.09.075 (1)(a) through (k) or 19.09.079 (1) 
through (7) and (9). 

(5) Entities are deemed registered under RCW 19.09.075 or 19.09.079 
no sooner than twenty days after receipt of the registration or renewal form 
by the secretary and may thereafter solicit contributions from the general 
public. 

(6) If the secretary determines that the application for initial registra- 
tion or renewal is incomplete, the secretary must notify the applicant of the 
information necessary to complete the application. The secretary may hold 
the application up to thirty days to allow the applicant time to provide addi- 
tional information. If the applicant fails to provide complete information as 
requested by the secretary, the applicant must be deemed unregistered and 
must cease all solicitations as defined by this chapter. 

(7) Ifan applicant fails to pay a required fee for any filing, the secretary 
must notify the applicant of the necessary fee to complete the application. 
The secretary may hold the application up to thirty days to allow the appli- 
cant time to submit the required payment. If the applicant fails to provide the 
required payment as requested by the secretary, the applicant must be 
deemed unregistered and must cease all solicitations as defined by this chap- 
ter. [2011 c 199 § 12; 2007 c 471 § 6; 1993 c 471 § 6; 1986 c 230 § 8; 1983 
c 265 § 8.] 


Reviser's note: RCW 19.09.085 was amended twice during the 2011 
legislative session, each without reference to the other. For rule of construc- 
tion concerning sections amended more than once during the same legisla- 
tive session, see RCW 1.12.025. 
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19.09.097 Contract with commercial fund-raiser— 
Limitations—Registration form—Contents—Copy— 
Fee. (1) No charitable organization may contract with a com- 
mercial fund-raiser for any fund-raising service or activity 
unless its contract requires that both parties comply with the 
law and permits officers of the charity reasonable access to: 

(a) The fund-raisers' financial records relating to that 
charitable organization; 

(b) The fund-raisers' operations including without limita- 
tion the right to be present during any telephone solicitation; 
and 

(c) The names of all of the fund-raisers' employees or 
staff who are conducting fund-raising activities or solicita- 
tions on behalf of the charitable organization. In addition, the 
contract shall specify the amount of raised funds that the 
charitable organization will receive or the method of comput- 
ing that amount, the amount of compensation of the commer- 
cial fund-raiser or the method of computing that amount, and 
whether the compensation is fixed or contingent. 

(2) Before a charitable organization may contract with a 
commercial fund-raiser for any fund-raising service or activ- 
ity, the charitable organization and commercial fund-raiser 
shall complete and file a registration form with the secretary. 
The registration must be filed by the charitable organization 
on the form approved by the secretary and must contain: 

(a) The name and registration number of the commercial 
fund-raiser; 

(b) The name and registration number of the charitable 
organization; 

(c) The name of the representative of the commercial 
fund-raiser who will be responsible for the conduct of the 
fund-raising; 

(d) The type(s) of service(s) to be provided by the com- 
mercial fund-raiser; 

(e) The term dates of the contract and the dates such ser- 
vice(s) will begin and end; 

(f) The terms of the contract between the charitable orga- 
nization and commercial fund-raiser relating to: 

(i) Amount or percentages of amounts to inure to the 
charitable organization; 

(ii) Limitations placed on the maximum amount to be 
raised by the fund-raiser, if the amount to inure to the chari- 
table organization is not stated as a percentage of the amount 
raised; 

(iii) Costs of fund-raising that will be the responsibility 
of the charitable organization, regardless of whether paid as a 
direct expense, deducted from the amounts disbursed, or oth- 
erwise; and 

(iv) The manner in which contributions received directly 
by the charitable organization, not the result of services pro- 
vided by the commercial fund-raiser, will be identified and 
used in computing the fee owed to the commercial fund- 
raiser; and 

(g) The names of any entity, other than the contracting 
commercial fund-raiser to which any of the total anticipated 
fund-raising cost is to be paid, and whether any principal offi- 
cer or owner of the commercial fund-raiser or relative by 
blood or marriage thereof is an owner or officer of any such 
entity. 

(3) The registration form must be submitted with a non- 
refundable filing fee established in RCW 19.09.062 and must 
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be signed by an owner or principal officer of the commercial 
fund-raiser and the president, treasurer, trustee or comparable 
officer of the charitable organization. 

(4) A correct copy of the contract shall be filed with the 
secretary before the commencement of any campaign. 

(5) If the secretary determines that the application is 
incomplete, the secretary must notify the applicant of the 
information necessary to complete the application. The secre- 
tary may hold documents up to thirty days to allow the appli- 
cant time to provide additional information. If the applicant 
fails to provide complete information as requested by the sec- 
retary, the applicant must be deemed unregistered and the 
commercial fund-raiser must cease all solicitations under the 
terms of the contract. 

(6) If an applicant fails to pay the required filing fee, the 
secretary must notify the applicant of the necessary fee to 
complete the application. The secretary may hold the applica- 
tion up to thirty days to allow the applicant time to submit the 
required payment. If the applicant fails to provide the 
required payment as requested by the secretary, the applicant 
must be deemed unregistered and the commercial fund-raiser 
must cease all solicitations under the terms of the contract. 
[2011 c 199 § 13; 2010 Ist sp.s. c 29 § 14; 2007 c 471 § 7; 
1993 c 471 § 7; 1986 c 230 § 10.] 


Intent—2010 1st sp.s. c 29: See note following RCW 24.06.450. 


19.09.100 Conditions applicable to solicitations. All 
entities soliciting contributions for charitable purposes must 
comply with the requirements of this section except entities 
exempted from registration are not required to make the dis- 
closures under subsections (1)(c), (4)(b) or (c), and (5)(b) of 
this section. The following conditions apply to solicitations 
as defined by RCW 19.09.020: 

(1) Any entity that directly solicits contributions from 
the public in this state must make the following clear and 
conspicuous disclosures at the point of solicitation: 

(a) The name of the individual making the solicitation; 

(b) The identity of the charitable organization and the 
city of the principal place of business of the charitable orga- 
nization; 

(c) The published number and website of the office of 
the secretary, if requested, for the donor to obtain additional 
financial and other information on file with the secretary. The 
disclosure must be made during an oral solicitation of a con- 
tribution, and at the same time at which a written request for 
a contribution is made. 

(2) A commercial fund-raiser must meet the required dis- 
closures described in subsection (1) of this section clearly 
and conspicuously at the point of solicitation and must also 
disclose the name of the entity for which the fund-raiser is an 
agent or employee and the name and city of the charitable 
organization for which the solicitation is being conducted. 

(3) Telephone solicitations must include the disclosures 
required under subsection (1) or (2) of this section prior to 
asking for a contribution. The required disclosures must also 
be provided in writing within five business days to anyone 
who makes a pledge by telephone to donate. 

(4) In the case of a solicitation by advertisement or mass 
distribution, including postal, electronic, posters, leaflets, 
automatic dialing machines, publications, and audio or video 
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broadcasts, it must be clearly and conspicuously disclosed in 
the body of the solicitation material that: 

(a) The solicitation is conducted by a named commercial 
fund-raiser, if it is; 

(b) The registration required by the charitable solicita- 
tion act is on file with the secretary's office; and 

(c) The potential donor can obtain additional financial 
and other information at a published number or website for 
the office of the secretary. 

(5) A container or vending machine displaying a solicita- 
tion must display: 

(a) In a clear and conspicuous manner the name of the 
charitable organization for which funds are solicited, the 
name, business address, and telephone number of the individ- 
ual or any commercial fund-raiser responsible for collecting 
funds placed in the containers or vending machines; 

(b) The statement: "This organization is currently regis- 
tered with the secretary's office under the charitable solicita- 
tion act - call 1-800-332-4483," if the charitable organization 
for which funds are solicited is required to register under 
chapter 19.09 RCW. 

(6) No entity may represent that tickets to any fund-rais- 
ing event will be donated for use by another person unless all 
the following requirements are met: 

(a) The entity prior to conducting a solicitation has writ- 
ten commitments from persons stating that they will accept 
donated tickets and specifying the number of tickets they will 
accept; 

(b) The written commitments are kept on file by the 
entity for three years and are made available to the secretary, 
attorney general, or county prosecutor on demand; 

(c) The contributions solicited for donated tickets may 
not be more than the amount representing the number of 
ticket commitments received from persons and kept on file 
under (a) of this subsection; and 

(d) Not later than seven calendar days prior to the date of 
the event for which ticket donations are solicited, the entity 
must give all donated tickets to the persons who made the 
written commitments to accept them. 

(7) Any entity soliciting charitable contributions must 
not misrepresent orally or in writing: 

(a) The tax deductibility of a contribution; 

(b) That the person soliciting the charitable contribution 
is a volunteer or words of similar meaning or effect that cre- 
ate the impression that the person soliciting is not a paid 
solicitor unless such person is unpaid for his or her services; 

(c) That the person soliciting the charitable contribution 
is a member, staffer, helper, or employee of the charitable 
organization or words of similar meaning or effect that create 
the impression that the person soliciting is not a paid solicitor 
if the person soliciting is employed, contracted, or paid by a 
commercial fund-raiser. 

(8) If the charitable organization is associated with, or 
has a name that is similar to, any unit of government the 
entity soliciting contributions must disclose to each person 
solicited whether the charitable organization is or is not part 
of any unit of government and the true nature of its relation- 
ship to the unit of government. This subsection does not 
apply to a foundation or other charitable organization that is 
organized, operated, or controlled by or in connection with a 
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registered public charity, including any governmental agency 
or unit, from which it derives its name. 

(9) No entity may, in conducting any solicitation, use the 
name "police," "sheriff," "firefighters," or a similar name 
unless properly authorized by the police, sheriff, or fire- 
fighter organization or police, sheriff, or fire department it is 
representing. Authorization must be in writing and signed by 
two authorized officials of the organization or department. 
The written authorization must be retained in accordance 
with RCW 19.09.200. 

(10) An entity may not, in conducting any solicitation, 
use the name of a federally chartered or nationally recognized 
military veterans’ service organization as determined by the 
United States veterans’ administration unless authorized in 
writing by the highest ranking official of that organization in 
this state. The written authorization must be retained in 
accordance with RCW 19.09.200. 

(11) Entities must comply with all local governmental 
regulations that apply to soliciting for or on behalf of charita- 
ble organizations. 

(12) Any entity required to register under this chapter 
must not engage in any solicitation for contributions unless it 
complies with all provisions of this chapter. 

(13) Solicitations must not be conducted by a charitable 
organization or commercial fund-raiser that has, or if a corpo- 
ration, its officers, directors, or principals have, been con- 
victed of a crime involving solicitations for or on behalf of a 
charitable organization in this state, the United States, or any 
other state or foreign country within the past ten years or has 
been subject to any permanent injunction or administrative 
order or judgment under RCW 19.86.080 or 19.86.090, 
involving a violation or violations of RCW 19.86.020, within 
the past ten years, or of restraining a false or misleading pro- 
motional plan involving solicitations for charitable organiza- 
tions. 

(14) Any entity subject to this chapter must not use or 
exploit the fact of registration under this chapter to lead the 
public to believe that registration constitutes an endorsement 
or approval by the state, but the use of the following is not 
deemed prohibited: "Currently registered with the Washing- 
ton state secretary of state as required by law. Registration 
number... ." 

(15) Any entity soliciting contributions for a charitable 
purpose must not include in any solicitation, or in any adver- 
tising material for a solicitation, or in any promotional plan 
for a solicitation, any statement that is false, misleading, or 
deceptive. All solicitations, advertising materials, and pro- 
motional plans must fully and fairly disclose the identity of 
the entity on whose behalf the solicitation is made. 

(16) No entity may place a telephone call to a donor or 
potential donor for the purpose of soliciting contributions for 
a charitable purpose, before eight o'clock a.m. or after nine 
o'clock p.m. pacific time. 

(17) No entity may, when contacting a donor or potential 
donor for the purpose of soliciting contributions for a charita- 
ble purpose, engage in any conduct the natural consequence 
of which is to harass, intimidate, or torment any person in 
connection with the contact. 

(18) Any entity that solicits contributions may not collect 
or attempt to collect contributions in person or by courier 
unless: 
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(a) The contributions are noncash items such as contribu- 
tions of tangible personal property; or 

(b) The solicitations are made in person and the collec- 
tions, or attempts to collect, are made at the time of the solic- 
itations; or 

(c) The contributor has agreed to purchase goods or 
items in connection with the solicitation and the collection or 
attempt to collect is made at the time of delivery of the goods 
or items. 

(19) Failure to comply with subsections (1) through (18) 
of this section is a violation of this chapter. [2011 c 199 § 14. 
Prior: 2007 c 471 § 8; 2007 c 218 § 64; 1994 c 287 § 2; 1993 
c 471 § 9; 1986 c 230 § 11; 1983 c 265 § 9; 1982 c 227 § 7; 
1977 ex.s. c 222 § 6; 1974 ex.s. c 106 § 3; 1973 Ist ex.s. c 13 
§ 10.] 

Intent—Finding—2007 c 218: See note following RCW 41.08.020. 


Additional notes found at www.leg.wa.gov 


19.09.191 Commercial fund-raisers—Surety bond. 
(1) Every commercial fund-raiser must execute a surety bond 
if it: 

(a) Directly or indirectly receives contributions from the 
public on behalf of any charitable organization; 

(b) Is compensated based upon funds raised or to be 
raised, number of solicitations made or to be made, or any 
other similar method; 

(c) Incurs or is authorized to incur expenses on behalf of 
the charitable organization; or 

(d) Has not been registered with the secretary as a com- 
mercial fund-raiser for the preceding accounting year. 

(2) The surety bond must be executed as principal in the 
amount prescribed by the secretary in rule. The issuer of the 
surety bond must be licensed to do business in this state, and 
must promptly notify the secretary when claims or payments 
are made against the bond or when the bond is canceled. The 
bond must be filed with the secretary in the form prescribed 
by the secretary. The bond must run to the state and to any 
person who may have a cause of action against the obligor of 
said bond for any malfeasance, misfeasance, or deceptive 
practice in the conduct of solicitations. 

The secretary may also provide by rule for the reduction 
and reinstatement of the bond required by this section. [2011 
c 199 § 11.] 


19.09.200 Books, records, and contracts. (1) All enti- 
ties required to register pursuant to this chapter must main- 
tain accurate, current, and readily available books and 
records at their usual business locations until at least three 
years have elapsed following the effective period to which 
they relate. The books and records must contain, at a mini- 
mum, documentation supporting the information contained in 
the solicitation report and written authorization or authoriza- 
tions required in RCW 19.09.100. 

(2) All contracts between commercial fund-raisers and 
charitable organizations must be in writing, and true and cor- 
rect copies of such contracts or records thereof must be kept 
on file in the various offices of the charitable organization 
and the commercial fund-raiser for a three-year period. Such 
records and contracts shall be available for inspection and 
examination by the secretary of state, attorney general, or by 
the county prosecuting attorney. A copy of such contract or 
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record must be submitted by the charitable organization or 
commercial fund-raiser, within ten days, following receipt of 
a written demand from the secretary of state, attorney gen- 
eral, or county prosecutor. [2011 c 199 § 15; 1993 c 471 § 
11; 1986 c 230 § 12; 1982 c 227 § 9; 1973 Ist ex.s. c 13 § 20.] 


Additional notes found at www.leg.wa.gov 


19.09.210 Records requests. Upon the request of the 
secretary of state, attorney general, or the county prosecutor, 
any entity subject to this chapter must submit a financial 
statement and all requested records containing, but not lim- 
ited to, the following information: 

(1) The gross amount of the contributions pledged and 
the gross amount collected. 

(2) The amount thereof, given or to be given to charitable 
purposes represented together with details as to the manner of 
distribution as may be required. 

(3) The aggregate amount paid and to be paid for the 
expenses of such solicitation. 

(4) The amounts paid to and to be paid to commercial 
fund-raisers or charitable organizations. 

(5) Copies of any annual or periodic reports furnished by 
the charitable organization or commercial fund-raiser of its 
activities during or for the same accounting period. [2011 c 
199 § 16; 2007 c 471 § 9; 1993 c 471 § 12; 1986 c 230 § 13; 
1983 c 265 § 10; 1982 c 227 § 10; 1977 ex.s. c 222 § 10; 1975 
Ist ex.s. c 219 § 1; 1973 Ist ex.s. c 13 § 21.] 


Additional notes found at www.leg.wa.gov 


19.09.230 Use of the name, symbol, statement, or 
emblem of another entity—Filing. No entity subject to this 
chapter may: 

(1) Use an identical or deceptively similar name, symbol, 
statement, or emblem so closely related or similar that its use 
would confuse or mislead the public, of any other entity for 
the purpose of soliciting contributions from persons in this 
state without the written consent of such other entity. Written 
consent may be deemed to have been given by anyone who is 
a director, trustee, or other authorized officer of that entity. 

(2) A copy of the written consent must be retained on file 
by the charitable organization or commercial fund-raiser and 
made available to the secretary, attorney general, or county 
prosecutor upon demand. The secretary may revoke or deny 
an application for registration that violates this section. 

(3) An entity may be deemed to have used the name of 
another entity for the purpose of soliciting contributions if 
such latter entity's name is listed on any stationery, advertise- 
ment, brochure, or correspondence of the entity or if such 
name is listed or represented to anyone who has contributed 
to, sponsored, or endorsed the entity, or its activities. 

This section does not apply to a foundation or other char- 
itable organization that is organized, operated, or controlled 
by or in connection with a registered public charity, including 
any governmental agency or unit, from which it derives its 
name. [2011 c 199 § 17; 1994 c 287 § 3; 1993 c 471 § 13; 
1986 c 230 § 14; 1982 c 227 § 11; 1973 Ist ex.s. c 13 § 23.] 


Additional notes found at www.leg.wa.gov 


19.09.271 Failure to register—Late filing fee—Notice 
to attorney general. (1) If the secretary or attorney general 
determines that any entity is soliciting in this state, directly or 
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indirectly, by any means, and has not registered with the sec- 
retary as required by this chapter, the secretary may notify the 
charitable organization or commercial fund-raiser of its reg- 
istration requirements by postal or electronic means. 

(2) The secretary may notify the attorney general of any 
entity liable for late filing fees under subsection (1) of this 
section. 

(3) Any entity who, after notification by the secretary, 
fails to properly register under this chapter is subject to a late 
filing fee in an amount to be established by rule by the end of 
the first business day following the issuance of the notice. 
The late filing fee is in addition to any other filing fee pro- 
vided by this chapter. 

(4) If the secretary or attorney general determines that 
any entity is soliciting in this state, directly or indirectly, by 
any means, and the entity has not registered with the secre- 
tary as required by this chapter, the secretary, after five days 
notice sent by postal or electronic means to the charitable 
organization or commercial fund-raiser, may publish a press 
release in newspapers or on the internet, a notice to the public 
regarding the entity's unregistered status. [2011 c 199 § 18; 
1993 c 471 § 8; 1986 c 230 § 17.] 


19.09.275 Violations—Penalties. (1) Any entity who 
knowingly violates any provision of this chapter or who 
knowingly gives false or incorrect information to the secre- 
tary, attorney general, or county prosecuting attorney in filing 
statements required by this chapter, whether or not such state- 
ment or report is verified is guilty of a gross misdemeanor 
punishable under chapter 9A.20 RCW. 

(2) Any entity who violates any provisions of this chap- 
ter or who gives false or incorrect information to the secre- 
tary, attorney general, or county prosecuting attorney in filing 
statements required by this chapter, whether or not such state- 
ment or report is verified, is guilty of a misdemeanor punish- 
able under chapter 9A.20 RCW. [2011 c 199 § 19; 2003 c 53 
§ 142; 1993 c 471 § 15; 1986 c 230 § 18; 1983 c 265 § 11; 
1982 c 227 § 12; 1977 ex.s. c 222 § 14.] 

Intent—Effective date—2003 c 53: See notes following RCW 
2.48.180. 


Additional notes found at www.leg.wa.gov 


19.09.276 Waiver of rule-set penalties—Notice by 
organization seeking relief—Investigation. The secretary 
may waive penalties that have been set by rule and assessed 
by the secretary due from a registered entity previously in 
good standing that would otherwise be penalized. An entity 
desiring to seek relief under this section must, within fifteen 
days of discovery of the missed filing or lapse by its officers, 
directors, or other persons responsible for the missed filing or 
lapse, notify the secretary in writing. The notification must 
include the name and mailing address of the organization, the 
organization's officer to whom correspondence should be 
sent, and a statement under oath by a responsible officer of 
the organization, setting forth the nature of the missed filing 
or lapse, the circumstances giving rise to the missed filing or 
lapse, and the relief sought. Upon receipt of the notice, the 
secretary shall investigate the circumstances of the missed 
filing or lapse. If the secretary is satisfied that sufficient exi- 
gent or mitigating circumstances exist, that the entity has 
demonstrated good faith and a reasonable attempt to comply 
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with the applicable charitable solicitation statute of this state, 
the secretary may issue an order allowing relief from the pen- 
alty. If the secretary determines the request does not comply 
with the requirements for relief, the secretary shall deny the 
relief and state the reasons for the denial. Notwithstanding 
chapter 34.05 RCW, a denial of relief by the secretary is not 
reviewable. [2011 c 199 § 20; 1994 c 287 § 4.] 


19.09.277 Violations—Attorney general—Cease and 
desist order—Temporary order. If it appears to the attor- 
ney general that an entity has engaged or is about to engage 
in an act or practice constituting a violation of a provision of 
this chapter or a rule adopted or order issued under this chap- 
ter, the attorney general may, in the attorney general's discre- 
tion, issue an order directing the entity to cease and desist 
from continuing the act or practice. Reasonable notice of and 
opportunity for a hearing shall be given. The attorney general 
may issue a temporary order pending the hearing, which shall 
remain in effect until ten days after the hearing is held and 
which shall become final if the entity to whom the notice is 
addressed does not request a hearing within fifteen days after 
the receipt of the notice. [2011 c 199 § 21; 1993 c 471 § 20.] 


19.09.279 Violations—Secretary of state—Penalty— 
Hearing—Recovery in superior court. (1) The secretary 
may assess against any entity that violates this chapter, or any 
tule adopted under this chapter, a civil penalty of not more 
than one thousand dollars for each violation. 

(2) The entity must be afforded the opportunity for a 
hearing, upon request made to the secretary within thirty days 
after the date of issuance of the notice of assessment. The 
hearing shall be conducted in accordance with chapter 34.05 
RCW. 

(3) If any entity fails to pay an assessment after it has 
become a final and unappealable order, or after the court has 
entered final judgment in favor of the state, the attorney gen- 
eral may recover the amount assessed by action in the appro- 
priate superior court. In such action, the validity and appro- 
priateness of the final order imposing the penalty shall not be 
subject to review. [2011 c 199 § 22; 2002 c 74 § 3; 1993 c 
471 § 21.] 


Additional notes found at www.leg.wa.gov 


19.09.305 Service on secretary when registrant not 
found—Procedure—Fee—Costs. When an entity regis- 
tered under this chapter, or its president, treasurer, or compa- 
rable officers, cannot be found after reasonably diligent 
effort, the secretary of state must be an agent of such entity 
upon whom process may be served. Service on the secretary 
must be made by delivering to the secretary or the secretary's 
designee duplicate copies of such process, and a filing fee to 
be established by rule of the secretary. Thereupon, the secre- 
tary must immediately cause one of the copies to be for- 
warded to the registrant at the most current address shown in 
the secretary's files. Any service on the secretary must be 
returnable in not less than thirty days. 

Any fee under this section may be taxable as costs in the 
action. 

The secretary must maintain a record of all process 
served on the secretary under this section, and must record 
the date of service and the secretary's action. 
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Nothing in this section limits or affects the right to serve 
process required or permitted to be served on a registrant in 
any other manner now or hereafter permitted by law. [2011 c 
199 § 23; 1993 c 471 § 16; 1983 c 265 § 7.] 


19.09.315 Forms and procedures—Filing of financial 
statement—Publications—Fee. (1) The secretary may 
establish, by rule, standard forms and procedures for the effi- 
cient administration of this chapter. 

(2) The secretary may provide by rule for the filing of a 
financial statement by registered entities. 

(3) The secretary may issue such publications, reports, or 
information from the records as may be useful to the solicited 
public and charitable organizations. To defray the costs of 
any such publication, the secretary is authorized to charge a 
reasonable fee to cover the costs of preparing, printing, and 
distributing such publications, in accordance with RCW 
43.07.130. [2011 c 199 § 24; 1993 c 471 § 17; 1983 c 265 § 
17.] 


19.09.340 Violations deemed unfair practice under 
chapter 19.86 RCW—Application of chapter 9.04 
RCW—Procedure. (1) The legislature finds that the prac- 
tices covered by this chapter are matters vitally affecting the 
public interest for the purpose of applying the consumer pro- 
tection act, chapter 19.86 RCW. A violation of this chapter is 
not reasonable in relation to the development and preserva- 
tion of business and is an unfair or deceptive act in trade or 
commerce and an unfair method of competition for the pur- 
pose of applying the consumer protection act, chapter 19.86 

CW. 


(2) The secretary may refer such evidence, as may be 
available, concerning violations of this chapter to the attorney 
general or the prosecuting attorney of the county wherein the 
alleged violation arose. In addition to any other action they 
might commence, the attorney general or the county prose- 
cuting attorney may bring an action in the name of the state, 
with or without such reference, against any entity to restrain 
and prevent the doing of any act or practice prohibited by this 
chapter: PROVIDED, That this chapter shall be considered in 
conjunction with chapters 9.04 and 19.86 RCW, as now or 
hereafter amended, and the powers and duties of the attorney 
general and the prosecuting attorney as they may appear in 
the aforementioned chapters, shall apply against all entities 
subject to this chapter. [2011 c 199 § 25; 1983 c 265 § 12; 
1982 c 227 § 13; 1973 Ist ex.s. c 13 § 34.] 


Additional notes found at www.leg.wa.gov 


19.09.355 Moneys to be transmitted to general fund. 
Except as otherwise provided in this chapter, all fees and 
other moneys received by the secretary of state under this 
chapter must be transmitted to the state treasurer for deposit 
in the state general fund. [2011 c 199 § 26; 2010 Ist sp.s. c 
29 § 15; 1983 c 265 § 18.] 

Intent—2010 1st sp.s. c 29: See note following RCW 24.06.450. 


19.09.400 Attorney general—Investigations—Publi- 
cation of information. The attorney general, in the attorney 
general's discretion, may: 

(1) Annually, or more frequently, make such public or 
private investigations within or without this state as the attor- 
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ney general deems necessary to determine whether any regis- 
tration should be granted, denied, revoked, or suspended, or 
whether any entity has violated or is about to violate a provi- 
sion of this chapter or any rule adopted or order issued under 
this chapter, or to aid in the enforcement of this chapter or in 
the prescribing of rules and forms under this chapter; and 

(2) Publish information concerning a violation of this 
chapter or a rule adopted or order issued under this chapter. 
[2011 c 199 § 27; 1993 c 471 § 18.] 


19.09.410 Attorney general—Investigations—Pow- 
ers—Superior court may compel. For the purpose of any 
investigation or proceeding under this chapter, the attorney 
general or any officer designated by the attorney general may 
administer oaths and affirmations, subpoena witnesses, com- 
pel their attendance, take evidence, and require the produc- 
tion of any books, papers, correspondence, memoranda, 
agreements, or other documents or records which the attorney 
general deems relevant or material to the inquiry. 

In case of willful failure on the part of a person to com- 
ply with a subpoena lawfully issued by the attorney general 
or on the refusal of a witness to testify to matters regarding 
which the witness may be lawfully interrogated, the superior 
court of a county, on application of the attorney general and 
after satisfactory evidence of willful disobedience, may com- 
pel obedience by proceedings for contempt, as in the case of 
disobedience of a subpoena issued from the court or a refusal 
to testify therein. [1993 c 471 § 19.] 


19.09.420 Copies of information for attorney general. 
The secretary shall provide the attorney general with copies 
of or direct electronic access to all registrations, reports, or 
other information filed under this chapter. [1993 c 471 § 23.] 


19.09.430 Administrative procedure act to govern 
administration. The administrative procedure act, chapter 
34.05 RCW, wherever applicable governs the rights, reme- 
dies, and procedures respecting the administration of this 
chapter. [2011 c 199 § 28; 1993 c 471 § 22.] 


19.09.440 Annual report by secretary of state. (1) 
Annually, the secretary of state shall publish a report indicat- 
ing: 

(a) For each charitable organization registered under 
RCW 19.09.075 the percentage relationship between (i) the 
total amount of money applied to charitable purposes; and (ii) 
the dollar value of total expenditures, including the total 
amount of money applied to charitable purposes, fund-raising 
costs, and administrative expenses; 

(b) For each commercial fund-raiser registered under 
RCW 19.09.079 the percentage relationship between (i) the 
amount of money disbursed to charitable organizations for 
charitable purposes; and (11) the total value of contributions 
received on behalf of charitable organizations by the com- 
mercial fund-raiser; and 

(c) Such other information as the secretary of state 
deems appropriate. 

(2) The secretary of state may use the latest information 
obtained pursuant to RCW 19.09.075, 19.09.079, or other- 
wise under chapter 19.09 RCW to prepare the report. [2007 
c 471 § 10; 1993 c 471 § 42.] 
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19.09.510 Charitable organization education pro- 
gram. The secretary may, in conjunction with the attorney 
general, develop and operate an education program for chari- 
table organizations, their board members, and the general 
public. To the extent practicable, the secretary shall consult 
with the nonprofit and charitable sector and the charitable 
advisory council created in RCW 19.09.550 to develop cur- 
riculum and other materials intended to educate charitable 
organizations, their board members, and the general public. 
[2007 c 471 § 12.] 


19.09.530 Charitable organization education 
account. The charitable organization education account is 
created in the state treasury. All receipts from the portion of 
fees designated in RCW 19.09.062 must be deposited into the 
account. Moneys in the account may be spent only after 
appropriation. Expenditures from the account may be used 
only for the charitable organization education program autho- 
rized in RCW 19.09.510. [2010 Ist sp.s. c 29 § 16; 2007 c 
471 § 14.] 


Intent—2010 1st sp.s. c 29: See note following RCW 24.06.450. 


19.09.541 Tiered financial reporting requirements. 
The secretary is authorized to adopt rules, in accordance with 
chapter 34.05 RCW, that establish a set of tiered financial 
reporting requirements for charitable organizations required 
to register with the secretary pursuant to this chapter. Rules 
adopted under this section must include, but not be limited to, 
substantially the following: 

(1) Tier one. Charitable organizations with one million 
dollars or less in annual gross revenue averaged over the 
three preceding, completed accounting years must meet the 
financial reporting requirements specified in RCW 
19.09.075. 

(2) Tier two. Charitable organizations with more than 
one million dollars and up to three million dollars in annual 
gross revenue averaged over the three preceding, completed 
accounting years must, in addition to the reporting require- 
ments in RCW 19.09.075, make one of the following finan- 
cial reporting requirements available to the public upon 
request, or accessible to the public on the internet: 

(a) The federal financial reporting form (990, 990PF, 
990EZ, 990T) the organization normally files with the IRS 
which must be prepared by a certified public accountant or 
other professional who normally prepares such forms in the 
ordinary course of their business; or 

(b) An audited financial statement prepared by an inde- 
pendent certified public accountant for the preceding 
accounting year. 

(3) Tier three. Charitable organizations with more than 
three million dollars in annual gross revenue averaged over 
the three preceding, completed accounting years must, in 
addition to the reporting requirements in RCW 19.09.075, 
obtain an independent, third-party audit of its financial 
records for the preceding accounting year. This audit report 
must be made available in paper form to the public upon 
request or accessible to the public on the internet. 

(4) The secretary may waive a tiered reporting require- 
ment as prescribed in rule. [2011 c 199 § 9.] 
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19.09.550 Charitable advisory council. (1) The secre- 
tary is authorized to create a charitable advisory council to 
consist of at least eleven, but not more than twenty-one, 
members. Members of a charitable advisory council shall: 

(a) Be appointed by the secretary, with all members serv- 
ing at the pleasure of the secretary and all terms expiring no 
later than the term of the appointing secretary; 

(b) Represent a broad range of charities by size, purpose, 
geographic region of the state, and general expertise in the 
management and leadership of charitable organizations; and 

(c) Annually vote to elect one of its members to serve as 
chairperson. 

(2) The secretary shall not compensate members of the 
charitable advisory council but may provide reimbursement 
to members for expenses that are incurred in the conduct of 
their official duties. 

(3) The charitable advisory council shall advise the sec- 
retary in determining training and educational needs of char- 
itable organizations and model policies related to governance 
and administration of charitable organizations in accordance 
with fiduciary principles, assist the secretary in identifying 
emerging issues and trends affecting charitable organiza- 
tions, and advise the secretary on other related issues at the 
request of the secretary. [2007 c 471 § 16.] 


19.09.560 Reciprocal agreements with other states. 
(1) The secretary may enter into reciprocal agreements with 
the appropriate authority of any other state for the purpose of 
exchanging information with respect to charitable organiza- 
tions and commercial fund-raisers. 

(2) Pursuant to such agreements the secretary may: 

(a) Accept information filed by a charitable organization 
or commercial fund-raisers with the appropriate authority of 
another state in lieu of the information required to be filed in 
accordance with this chapter, if the information is substan- 
tially similar to the information required under this chapter; 
and 

(b) Grant exemptions from the requirements for the fil- 
ing of annual registration statements with the office to chari- 
table organizations organized under the laws of another state 
having their principal place of business outside this state 
whose funds are derived principally from sources outside this 
state and that have been exempted from the filing of registra- 
tion statements by the statute under whose laws they are orga- 
nized if such a state has a statute similar in substance to this 
chapter. 

(3) The secretary may adopt rules relating to reciprocal 
agreements consistent with this section. [2007 c 471 § 17.] 


19.09.912 Effective date—1983 c 265. With the excep- 
tion of section 19 of this act, this act shall take effect January 
1, 1984. [1983 c 265 § 21.] 


Reviser's note: "Section 19 of this act" is an uncodified appropriation 
section. 


19.09.913 Effective date—1986 c 230. This act shall 
take effect on January 1, 1987. [1986 c 230 § 21.] 


19.09.915 Effective date—1993 c 471. This act is nec- 
essary for the immediate preservation of the public peace, 
health, or safety, or support of the state government and its 


(2022 Ed.) 


Collection Agencies 


existing public institutions, and shall take effect July 1, 1993. 
[1993 c 471 § 44.] 


19.09.916 Construction—Chapter applicable to state 
registered domestic partnerships—2009 c 521. For the 
purposes of this chapter, the terms spouse, marriage, marital, 
husband, wife, widow, widower, next of kin, and family shall 
be interpreted as applying equally to state registered domestic 
partnerships or individuals in state registered domestic part- 
nerships as well as to marital relationships and married per- 
sons, and references to dissolution of marriage shall apply 
equally to state registered domestic partnerships that have 
been terminated, dissolved, or invalidated, to the extent that 
such interpretation does not conflict with federal law. Where 
necessary to implement chapter 521, Laws of 2009, gender- 
specific terms such as husband and wife used in any statute, 
tule, or other law shall be construed to be gender neutral, and 
applicable to individuals in state registered domestic partner- 
ships. [2009 c 521 § 51.] 
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19.16.930 Effective date—1971 ex.s. c 253. 

19.16.940 Short title. 

19.16.950 Section headings. 

19.16.960 Construction—Chapter applicable to state registered domestic 


partnerships—2009 c 521. 


19.16.100 Definitions. Unless a different meaning is 
plainly required by the context, the following words and 
phrases as hereinafter used in this chapter shall have the fol- 
lowing meanings: 

(1) "Board" means the Washington state collection 
agency board. 

(2) "Claim" means any obligation for the payment of 
money or thing of value arising out of any agreement or con- 
tract, express or implied. 

(3) "Client" or "customer" means any person authorizing 
or employing a collection agency to collect a claim. 

(4) "Collection agency" means and includes: 

(a) Any person directly or indirectly engaged in solicit- 
ing claims for collection, or collecting or attempting to col- 
lect claims owed or due or asserted to be owed or due another 
person; 

(b) Any person who directly or indirectly furnishes or 
attempts to furnish, sells, or offers to sell forms represented to 
be a collection system or scheme intended or calculated to be 
used to collect claims even though the forms direct the debtor 
to make payment to the creditor and even though the forms 
may be or are actually used by the creditor himself or herself 
in his or her own name; 

(c) Any person who in attempting to collect or in collect- 
ing his or her own claim uses a fictitious name or any name 
other than his or her own which would indicate to the debtor 
that a third person is collecting or attempting to collect such 
claim; 

(d) A debt buyer as defined in this section; 

(e) Any person or entity attempting to enforce a lien 
under chapter 60.44 RCW, other than the person or entity 
originally entitled to the lien. 

(5) "Collection agency" does not mean and does not 
include: 

(a) Any individual engaged in soliciting claims for col- 
lection, or collecting or attempting to collect claims on behalf 
of a licensee under this chapter, if said individual is an 
employee of the licensee; 

(b) Any individual collecting or attempting to collect 
claims for not more than one employer, if all the collection 
efforts are carried on in the name of the employer and if the 
individual is an employee of the employer; 

(c) Any person whose collection activities are carried on 
in his, her, or its true name and are confined and are directly 
related to the operation of a business other than that of a col- 
lection agency, such as but not limited to: Trust companies; 
savings and loan associations; building and loan associations; 
abstract companies doing an escrow business; real estate bro- 
kers; property management companies collecting assess- 
ments, charges, or fines on behalf of condominium unit own- 
ers associations, associations of apartment owners, or home- 
owners' associations; public officers acting in their official 
capacities; persons acting under court order; lawyers; insur- 
ance companies; credit unions; loan or finance companies; 
mortgage banks; and banks; 
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(d) Any person who on behalf of another person prepares 
or mails monthly or periodic statements of accounts due if all 
payments are made to that other person and no other collec- 
tion efforts are made by the person preparing the statements 
of account; 

(e) An "out-of-state collection agency" as defined in this 
chapter; or 

(f) Any person while acting as a debt collector for 
another person, both of whom are related by common owner- 
ship or affiliated by corporate control, if the person acting as 
a debt collector does so only for persons to whom it is so 
related or affiliated and if the principal business of the person 
is not the collection of debts. 

(6) "Commercial claim" means any obligation for pay- 
ment of money or thing of value arising out of any agreement 
or contract, express or implied, where the transaction which 
is the subject of the agreement or contract is not primarily for 
personal, family, or household purposes. 

(7) "Debt buyer" means any person or entity that is 
engaged in the business of purchasing delinquent or charged 
off claims for collection purposes, whether it collects the 
claims itself or hires a third party for collection or an attorney 
for litigation in order to collect such claims. 

(8) "Debtor" means any person owing or alleged to owe 
a claim. 

(9) "Director" means the director of licensing. 

(10) "Licensee" means any person licensed under this 
chapter. 

(11) "Medical debt" means any obligation for the pay- 
ment of money arising out of any agreement or contract, 
express or implied, for the provision of health care services as 
defined in RCW 48.44.010. In the context of "medical debt," 
"charity care" has the same meaning as provided in RCW 
70.170.020. 

(12) "Out-of-state collection agency" means a person 
whose activities within this state are limited to collecting 
debts from debtors located in this state by means of interstate 
communications, including telephone, mail, or facsimile 
transmission, from the person's location in another state on 
behalf of clients located outside of this state, but does not 
include any person who is excluded from the definition of the 
term "debt collector" under the federal fair debt collection 
practices act (15 U.S.C. Sec. 1692a(6)). 

(13) "Person" includes individual, firm, partnership, 
trust, joint venture, association, or corporation. 

(14) "Statement of account" means a report setting forth 
only amounts billed, invoices, credits allowed, or aged bal- 
ance due. [2020 c 30 § 1; 2019 c 227 § 3; 2015 c 201 § 3. 
Prior: 2013 c 148 § 1; 2003 c 203 § 1; prior: 2001 c 47 § 1; 
2001 c 43 § 1; 1994 c 195 § 1; 1990 c 190 § 1; 1979 c 158 § 
81; 1971 ex.s. c 253 § 1.] 

Application—2020 c 30: "This act applies prospectively only and not 
retroactively. It applies with respect to delinquent or charged off claims pur- 


chased for collection purposes by a debt buyer on or after June 11, 2020." 
[2020 c 30 § 5.] 


Effective date—2013 c 148 §§ 1 and 3: "Sections 1 and 3 of this act 
take effect October 1, 2013." [2013 c 148 § 4.] 


19.16.110 License required. No person shall act, 
assume to act, or advertise as a collection agency or out-of- 
state collection agency as defined in this chapter, except as 


[Title 19 RCW—page 20] 


Title 19 RCW: Business Regulations—Miscellaneous 


authorized by this chapter, without first having applied for 
and obtained a license from the director. 

Nothing contained in this section shall be construed to 
require a regular employee of a collection agency or out-of- 
state collection agency duly licensed under this chapter to 
procure a collection agency license. [1994 c 195 § 2; 1971 
ex.s. c 253 § 2.] 


19.16.120 Unprofessional conduct—Support order, 
noncompliance. In addition to other provisions of this chap- 
ter, and the unprofessional conduct described in RCW 
18.235.130, the following conduct, acts, or conditions consti- 
tute unprofessional conduct: 

(1) If an individual applicant or licensee is less than eigh- 
teen years of age or is not a resident of this state. 

(2) If an applicant or licensee is not authorized to do 
business in this state. 

(3) If the application or renewal forms required by this 
chapter are incomplete, fees required under RCW 19.16.140 
and 19.16.150, if applicable, have not been paid, and the 
surety bond or cash deposit or other negotiable security 
acceptable to the director required by RCW 19.16.190, if 
applicable, has not been filed or renewed or is canceled. 

(4) If any individual applicant, owner, officer, director, 
or managing employee of a nonindividual applicant or 
licensee: 

(a) Has had any judgment entered against him or her in 
any civil action involving forgery, embezzlement, obtaining 
money under false pretenses, larceny, extortion, or conspir- 
acy to defraud and five years have not elapsed since the date 
of the entry of the final judgment in said action: PROVIDED, 
That in no event shall a license be issued unless the judgment 
debt has been discharged; 

(b) Has had his or her license to practice law suspended 
or revoked and two years have not elapsed since the date of 
such suspension or revocation, unless he or she has been rel- 
icensed to practice law in this state; 

(c) Has had any judgment entered against such a person 
under the provisions of RCW 19.86.080 or 19.86.090 involv- 
ing a violation or violations of RCW 19.86.020 and two years 
have not elapsed since the entry of the final judgment: PRO- 
VIDED, That in no event shall a license be issued unless the 
terms of such judgment, if any, have been fully complied 
with: PROVIDED FURTHER, That said judgment shall not 
be grounds for denial, suspension, nonrenewal, or revocation 
of a license unless the judgment arises out of and is based on 
acts of the applicant, owner, officer, director, managing 
employee, or licensee while acting for or as a collection 
agency or an out-of-state collection agency; 

(d) Has petitioned for bankruptcy, and two years have 
not elapsed since the filing of the petition; 

(e) Is insolvent in the sense that the person's liabilities 
exceed the person's assets or in the sense that the person can- 
not meet obligations as they mature; 

(f) Has failed to pay any civil, monetary penalty assessed 
in accordance with RCW 19.16.351 within ten days after the 
assessment becomes final; 

(g) Has failed to comply with, or violated any provisions 
of this chapter or any rule or regulation issued pursuant to this 
chapter, and two years have not elapsed since the occurrence 
of said noncompliance or violation; or 
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(h) Has been found by a court of competent jurisdiction 
to have violated the federal fair debt collection practices act, 
15 U.S.C. Sec. 1692 et seq., or the Washington state con- 
sumer protection act, chapter 19.86 RCW, and two years 
have not elapsed since that finding. 

Except as otherwise provided in this section, any person 
who is engaged in the collection agency business as of Janu- 
ary 1, 1972, shall, upon filing the application, paying the fees, 
and filing the surety bond or cash deposit or other negotiable 
security in lieu of bond required by this chapter, be issued a 
license under this chapter. 

The director shall immediately suspend the license or 
certificate of a person who has been certified pursuant to 
RCW 74.20A.320 by the department of social and health ser- 
vices as a person who is not in compliance with a support 
order. If the person has continued to meet all other require- 
ments for reinstatement during the suspension, reissuance of 
the license or certificate shall be automatic upon the director's 
receipt of a release issued by the department of social and 
health services stating that the licensee is in compliance with 
the order. [2002 c 86 § 266; 1997 c 58 § 847; 1994 c 195 § 3; 
1977 ex.s. c 194 § 1; 1973 Ist ex.s. c 20 § 1; 1971 ex.s. c 253 
§ 3.] 

Effective dates—Intent—1997 c 58: See notes following RCW 
74.20A.320. 


Additional notes found at www.leg.wa.gov 


19.16.130 License—Application—Form—Contents. 
Every application for a license shall be in writing, under oath, 
and in the form prescribed by the director. 

Every application shall contain such relevant informa- 
tion as the director may require. 

The applicant shall furnish the director with such evi- 
dence as the director may reasonably require to establish that 
the requirements and qualifications for a licensee have been 
fulfilled by the applicant. 

Every application for a license shall state, among other 
things that may be required, the name of the applicant with 
the name under which the applicant will do business and the 
location by street and number, city and state of each office of 
the business for which the license is sought. 

No license shall be issued in any fictitious name which 
may be confused with or which is similar to any federal, state, 
county, or municipal governmental function or agency or in 
any name which may tend to describe any business function 
or enterprise not actually engaged in by the applicant or in 
any name which is the same as or so similar to that of any 
existing licensee as would tend to deceive the public or in any 
name which would otherwise tend to be deceptive or mis- 
leading. The foregoing shall not necessarily preclude the use 
of a name which may be followed by a geographically 
descriptive title which would distinguish it from a similar 
name licensed but operating in a different geographical area. 
[1971 ex.s. c 253 § 4.] 


19.16.140 License—Application—Fees—Exemp- 
tions. Each applicant when submitting his or her application 
shall pay a licensing fee and an investigation fee determined 
by the director as provided in RCW 43.24.086. The licensing 
fee for an out-of-state collection agency shall not exceed fifty 
percent of the licensing fee for a collection agency. An out- 
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of-state collection agency is exempt from the licensing fee if 
the agency is licensed or registered in a state that does not 
require payment of an initial fee by any person who collects 
debts in the state only by means of interstate communications 
from the person's location in another state. If a license is not 
issued in response to the application, the license fee shall be 
returned to the applicant. 

An annual license fee determined by the director as pro- 
vided in RCW 43.24.086 shall be paid to the director on or 
before January first of each year. The annual license fee for 
an out-of-state collection agency shall not exceed fifty per- 
cent of the annual license fee for a collection agency. An out- 
of-state collection agency is exempt from the annual license 
fee if the agency is licensed or registered in a state that does 
not require payment of an annual fee by any person who col- 
lects debts in the state only by means of interstate communi- 
cations from the person's location in another state. If the 
annual license fee is not paid on or before January first, the 
licensee shall be assessed a penalty for late payment in an 
amount determined by the director as provided in RCW 
43.24.086. If the fee and penalty are not paid by January 
thirty-first, it will be necessary for the licensee to submit a 
new application for a license: PROVIDED, That no license 
shall be issued upon such new application unless and until all 
fees and penalties previously accrued under this section have 
been paid. 

Any license or branch office certificate issued under the 
provisions of this chapter shall expire on December thirty- 
first following the issuance thereof. [2011 c 336 § 509; 1994 
c 195 § 4; 1985 c 7 § 81; 1975 Ist ex.s. c 30 § 90; 1971 ex.s. 
c 253 § 5.] 


19.16.150 Branch office certificate required. Ifa 
licensee maintains a branch office, he, she, or it shall not 
operate a collection agency business in such branch office 
until he, she, or it has secured a branch office certificate 
therefor from the director. A licensee, so long as his, her, or 
its license is in full force and effect and in good standing, 
shall be entitled to branch office certificates for any branch 
office operated by such licensee upon payment of the fee 
therefor provided in this chapter. 

Each licensee when applying for a branch office certifi- 
cate shall pay a fee determined by the director as provided in 
RCW 43.24.086. An annual fee determined by the director as 
provided in RCW 43.24.086 for a branch office certificate 
shall be paid to the director on or before January first of each 
year. If the annual fee is not paid on or before January first, a 
penalty for late payment in an amount determined by the 
director as provided in RCW 43.24.086 shall be assessed. If 
the fee and the penalty are not paid by January thirty-first, it 
will be necessary for the licensee to apply for a new branch 
office certificate: PROVIDED, That no such new branch 
office certificate shall be issued unless and until all fees and 
penalties previously accrued under this section have been 
paid. [2011 c 336 § 510; 1985 c 7 § 82; 1975 Ist ex.s. c 30 § 
91; 1971 ex.s. c 253 § 6.] 


19.16.160 License and branch office certificate— 
Form—Contents—Display. Each license and branch office 
certificate, when issued, shall be in the form and size pre- 
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scribed by the director and shall state in addition to any other 
matter required by the director: 

(1) The name of the licensee; 

(2) The name under which the licensee will do business; 

(3) The address at which the collection agency business 
is to be conducted; and 

(4) The number and expiration date of the license or 
branch office certificate. 

A licensee shall display his, her, or its license in a con- 
spicuous place in his, her, or its principal place of business 
and, if he, she, or it conducts a branch office, the branch 
office certificate shall be conspicuously displayed in the 
branch office. 

Concurrently with or prior to engaging in any activity as 
a collection agency, as defined in this chapter, any person 
shall furnish to his, her, or its client or customer the number 
indicated on the collection agency license issued to him, her, 
or it pursuant to this section. [2011 c 336 § 511; 1973 Ist 
ex.s. c 20 § 2; 1971 ex.s. c 253 § 7.] 


19.16.170 Procedure upon change of name or busi- 
ness location. Whenever a licensee shall contemplate a 
change of his, her, or its trade name or a change in the loca- 
tion of his, her, or its principal place of business or branch 
office, he, she, or it shall give written notice of such proposed 
change to the director. The director shall approve the pro- 
posed change and issue a new license or a branch office cer- 
tificate, as the case may be, reflecting the change. [2011 c 
336 § 512; 1971 ex.s. c 253 § 8.] 


19.16.180 Assignability of license or branch office 
certificate. (1) Except as provided in subsection (2) of this 
section, a license or branch office certificate granted under 
this chapter is not assignable or transferable. 

(2) Upon the death of an individual licensee, the director 
shall have the right to transfer the license and any branch 
office certificate of the decedent to the personal representa- 
tive of his or her estate for the period of the unexpired term of 
the license and such additional time, not to exceed one year 
from the date of death of the licensee, as said personal repre- 
sentative may need in order to settle the deceased's estate or 
sell the collection agency. [2011 c 336 § 513; 1971 ex.s. c 
253 § 9.] 


19.16.190 Surety bond requirements—Cash deposit 
or securities—Exception. (1) Except as limited by subsec- 
tion (7) of this section, each applicant shall, at the time of 
applying for a license, file with the director a surety bond in 
the sum of five thousand dollars. The bond shall be annually 
renewable on January first of each year, shall be approved by 
the director as to form and content, and shall be executed by 
the applicant as principal and by a surety company authorized 
to do business in this state as surety. Such bond shall run to 
the state of Washington as obligee for the benefit of the state 
and conditioned that the licensee shall faithfully and truly 
perform all agreements entered into with the licensee's clients 
or customers and shall, within thirty days after the close of 
each calendar month, account to and pay to his, her, or its cli- 
ent or customer the net proceeds of all collections made 
during the preceding calendar month and due to each client or 
customer less any offsets due licensee under RCW 19.16.210 
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and 19.16.220. The bond required by this section shall remain 
in effect until canceled by action of the surety or the licensee 
or the director. 

(2) An applicant for a license under this chapter may fur- 
nish, file, and deposit with the director, in lieu of the surety 
bond provided for herein, a cash deposit or other negotiable 
security acceptable to the director. The security deposited 
with the director in lieu of the surety bond shall be returned to 
the licensee at the expiration of one year after the collection 
agency's license has expired or been revoked if no legal 
action has been instituted against the licensee or on said secu- 
rity deposit at the expiration of said one year. 

(3) A surety may file with the director notice of his, her, 
or its withdrawal on the bond of the licensee. Upon filing a 
new bond or upon the revocation of the collection agency 
license or upon the expiration of sixty days after the filing of 
notice of withdrawal as surety by the surety, the liability of 
the former surety for all future acts of the licensee shall termi- 
nate. 

(4) The director shall immediately cancel the bond given 
by a surety company upon being advised that the surety com- 
pany's license to transact business in this state has been 
revoked. 

(5) Upon the filing with the director of notice by a surety 
of his, her, or its withdrawal as the surety on the bond of a 
licensee or upon the cancellation by the director of the bond 
of a surety as provided in this section, the director shall 
immediately give notice to the licensee of the withdrawal or 
cancellation. The notice shall be sent to the licensee by regis- 
tered or certified mail with request for a return receipt and 
addressed to the licensee at his, her, or its main office as 
shown by the records of the director. At the expiration of 
thirty days from the date of mailing the notice, the license of 
the licensee shall be terminated, unless the licensee has filed 
anew bond with a surety satisfactory to the director. 

(6) All bonds given under this chapter shall be filed and 
held in the office of the director. 

(7) An out-of-state collection agency need not fulfill the 
bonding requirements under this section if the out-of-state 
collection agency maintains an adequate bond or legal alter- 
native as required by the state in which the out-of-state col- 
lection agency is located. [2011 c 336 § 514; 1994 c 195 § 5; 
1971 ex.s. c 253 § 10.] 


19.16.200 Action on bond, cash deposit or securities. 
In addition to all other legal remedies, an action may be 
brought in any court of competent jurisdiction upon the bond 
or cash deposit or security in lieu thereof, required by RCW 
19.16.190, by any person to whom the licensee fails to 
account and pay as set forth in such bond or by any client or 
customer of the licensee who has been damaged by failure of 
the licensee to comply with all agreements entered into with 
such client or customer: PROVIDED, That the aggregate lia- 
bility of the surety to all such clients or customers shall in no 
event exceed the sum of such bond. 

An action upon such bond or security shall be com- 
menced by serving and filing of the complaint within one 
year from the date of the cancellation of the bond or, in the 
case of a cash deposit or other security deposited in lieu of the 
surety bond, within one year of the date of expiration or revo- 
cation of license: PROVIDED, That no action shall be main- 
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tained upon such bond or such cash deposit or other security 
for any claim which has been barred by any nonclaim statute 
or statute of limitations of this state. Two copies of the com- 
plaint shall be served by registered or certified mail upon the 
director at the time the suit is started. Such service shall con- 
stitute service on the surety. The director shall transmit one of 
said copies of the complaint served on him or her to the surety 
within forty-eight hours after it shall have been received. 

The director shall maintain a record, available for public 
inspection, of all suits commenced under this chapter upon 
surety bonds, or the cash or other security deposited in lieu 
thereof. 

In the event of a judgment being entered against the 
deposit or security referred to in RCW 19.16.190(2), the 
director shall, upon receipt of a certified copy of a final judg- 
ment, pay said judgment from the amount of the deposit or 
security. [2011 c 336 § 515; 1971 ex.s. c 253 § 11.] 


19.16.210 Accounting and payments by licensee to 
customer. A licensee shall within thirty days after the close 
of each calendar month account in writing to his, her, or its 
customers for all collections made during that calendar 
month and pay to his, her, or its customers the net proceeds 
due and payable of all collections made during that calendar 
month except that a licensee need not account to the customer 
for: 

(1) Court costs recovered which were previously 
advanced by licensee or his, her, or its attorney. 

(2) Attorneys' fees and interest or other charges inciden- 
tal to the principal amount of the obligation legally and prop- 
erly belonging to the licensee, if such charges are retained by 
the licensee after the principal amount of the obligation has 
been accounted for and remitted to the customer. When the 
net proceeds are less than ten dollars at the end of any calen- 
dar month, payments may be deferred for a period not to 
exceed three months. [2011 c 336 § 516; 1971 ex.s. c 253 § 
12.] 


19.16.220 Accounting and payments by customer to 
licensee. Every customer of a licensee shall, within thirty 
days after the close of each calendar month, account and pay 
to his, her, or its collection agency all sums owing to the col- 
lection agency for payments received by the customer during 
that calendar month on claims in the hands of the collection 
agency. 

If a customer fails to pay a licensee any sums due under 
this section, the licensee shall, in addition to other remedies 
provided by law, have the right to offset any moneys due the 
licensee under this section against any moneys due customer 
under RCW 19.16.210. [2011 c 336 § 517; 1971 ex.s. c 253 


§ 13.] 


19.16.230 Licensee—Business office—Records to be 
kept. (1) Every licensee required to keep and maintain 
records pursuant to this section, other than an out-of-state 
collection agency, shall establish and maintain a regular 
active business office in the state of Washington for the pur- 
pose of conducting his, her, or its collection agency business. 
Said office must be open to the public during reasonable 
stated business hours, and must be managed by a resident of 
the state of Washington. 
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(2) Every licensee shall keep a record of all sums col- 
lected by him, her, or it and all disbursements made by him, 
her, or it. All such records shall be kept at the business office 
referred to in subsection (1) of this section, unless the 
licensee is an out-of-state collection agency, in which case 
the record shall be kept at the business office listed on the 
licensee's license. 


(3) Licensees shall maintain and preserve accounting 
records of collections and payments to customers for a period 
of four years from the date of the last entry thereon. [2011 c 
336 § 518; 1994 c 195 § 6; 1987 c 85 § 1; 1973 Ist ex.s. c 20 
§ 3; 1971 ex.s. c 253 § 14.] 


19.16.240 Licensee—Trust fund account—Excep- 
tion. Each licensee, other than an out-of-state collection 
agency, shall at all times maintain a separate bank account in 
this state in which all moneys collected by the licensee shall 
be deposited except that negotiable instruments received may 
be forwarded directly to a customer. Moneys received must 
be deposited within ten days after posting to the book of 
accounts. In no event shall moneys received be disposed of in 
any manner other than to deposit such moneys in said account 
or as provided in this section. 


The bank account shall bear some title sufficient to dis- 
tinguish it from the licensee's personal or general checking 
account, such as "Customer's Trust Fund Account". There 
shall be sufficient funds in said trust account at all times to 
pay all moneys due or owing to all customers and no dis- 
bursements shall be made from such account except to cus- 
tomers or to remit moneys collected from debtors on assigned 
claims and due licensee's attorney or to refund over payments 
except that a licensee may periodically withdraw therefrom 
such moneys as may accrue to licensee. 


Any money in such trust account belonging to a licensee 
may be withdrawn for the purpose of transferring the same 
into the possession of licensee or into a personal or general 
account of licensee. [1994 c 195 § 7; 1971 ex.s. c 253 § 15.] 


19.16.245 Financial statement. No licensee shall 
receive any money from any debtor as a result of the collec- 
tion of any claim until he, she, or it shall have submitted a 
financial statement showing the assets and liabilities of the 
licensee truly reflecting that the licensee's net worth is not 
less than the sum of seven thousand five hundred dollars, in 
cash or its equivalent, of which not less than five thousand 
dollars shall be deposited in a bank, available for the use of 
the licensee's business. Any money so collected shall be sub- 
ject to the provisions of RCW 19.16.430(2). The financial 
statement shall be sworn to by the licensee, if the licensee is 
an individual, or by a partner, officer, or manager in its behalf 
if the licensee is a partnership, corporation, or unincorporated 
association. The information contained in the financial state- 
ment shall be confidential and not a public record, but is 
admissible in evidence at any hearing held, or in any action 
instituted in a court of competent jurisdiction, pursuant to the 
provisions of this chapter: PROVIDED, That this section 
shall not apply to those persons holding a valid license issued 
pursuant to this chapter on July 16, 1973. [2011 c 336 § 519; 
1973 Ist ex.s. c 20 § 9.] 
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19.16.250 Prohibited practices. No licensee or 
employee of a licensee shall: 

(1) Directly or indirectly aid or abet any unlicensed per- 
son to engage in business as a collection agency in this state 
or receive compensation from such unlicensed person: PRO- 
VIDED, That nothing in this chapter shall prevent a licensee 
from accepting, as forwardee, claims for collection from a 
collection agency or attorney whose place of business is out- 
side the state. 

(2) Collect or attempt to collect a claim by the use of any 
means contrary to the postal laws and regulations of the 
United States postal department. 

(3) Publish or post or cause to be published or posted, 
any list of debtors commonly known as "bad debt lists" or 
threaten to do so. For purposes of this chapter, a "bad debt 
list" means any list of natural persons alleged to fail to honor 
their lawful debts. However, nothing herein shall be con- 
strued to prohibit a licensee from communicating to its cus- 
tomers or clients by means of a coded list, the existence of a 
check dishonored because of insufficient funds, not sufficient 
funds or closed account by the financial institution servicing 
the debtor's checking account: PROVIDED, That the debtor's 
identity is not readily apparent: PROVIDED FURTHER, 
That the licensee complies with the requirements of subsec- 
tion (10)(e) of this section. 

(4) Have in his or her possession or make use of any 
badge, use a uniform of any law enforcement agency or any 
simulation thereof, or make any statements which might be 
construed as indicating an official connection with any fed- 
eral, state, county, or city law enforcement agency, or any 
other governmental agency, while engaged in collection 
agency business. 

(5) Perform any act or acts, either directly or indirectly, 
constituting the unauthorized practice of law. 

(6) Advertise for sale or threaten to advertise for sale any 
claim as a means of endeavoring to enforce payment thereof 
or agreeing to do so for the purpose of soliciting claims, 
except where the licensee has acquired claims as an assignee 
for the benefit of creditors or where the licensee is acting 
under court order. 

(7) Use any name while engaged in the making of a 
demand for any claim other than the name set forth on his or 
her or its current license issued hereunder. 

(8) Give or send to any debtor or cause to be given or 
sent to any debtor, any notice, letter, message, or form, other 
than through proper legal action, process, or proceedings, 
which represents or implies that a claim exists unless it shall 
indicate in clear and legible type: 

(a) The name of the licensee and the city, street, and 
number at which he or she is licensed to do business; 

(b) The name of the original creditor to whom the debtor 
owed the claim if such name is known to the licensee or 
employee: PROVIDED, That upon written request of the 
debtor, the licensee shall provide this name to the debtor or 
cease efforts to collect on the debt until this information is 
provided; 

(c) If the notice, letter, message, or form is the first 
notice to the debtor or if the licensee is attempting to collect 
a different amount than indicated in his or her or its first 
notice to the debtor, an itemization of the claim asserted must 
be made including: 
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(i) Amount owing on the original obligation at the time it 
was received by the licensee for collection or by assignment; 

(ii) Interest or service charge, collection costs, or late 
payment charges, if any, added to the original obligation by 
the original creditor, customer or assignor before it was 
received by the licensee for collection, if such information is 
known by the licensee or employee: PROVIDED, That upon 
written request of the debtor, the licensee shall make a rea- 
sonable effort to obtain information on such items and pro- 
vide this information to the debtor; 

(iii) Interest or service charge, if any, added by the 
licensee or customer or assignor after the obligation was 
received by the licensee for collection; 

(iv) Collection costs, if any, that the licensee is attempt- 
ing to collect; 

(v) Attorneys' fees, if any, that the licensee is attempting 
to collect on his or her or its behalf or on the behalf of a cus- 
tomer or assignor; and 

(vi) Any other charge or fee that the licensee is attempt- 
ing to collect on his or her or its own behalf or on the behalf 
of a customer or assignor; 

(d) If the notice, letter, message, or form concerns a 
judgment obtained against the debtor, no itemization of the 
amounts contained in the judgment is required, except post- 
judgment interest, if claimed, and the current account bal- 
ance; 

(e) If the notice, letter, message, or form is the first 
notice to the debtor, an itemization of the claim asserted must 
be made including the following information: 

(i) The original account number or redacted original 
account number assigned to the debt, if known to the licensee 
or employee: PROVIDED, That upon written request of the 
debtor, the licensee must make a reasonable effort to obtain 
this information or cease efforts to collect on the debt until 
this information is provided; and 

(ii) The date of the last payment to the creditor on the 
subject debt by the debtor, if known to the licensee or 
employee: PROVIDED, That upon written request of the 
debtor, the licensee must make a reasonable effort to obtain 
this information or cease efforts to collect on the debt until 
this information is provided. 

(9) Communicate in writing with a debtor concerning a 
claim through a proper legal action, process, or proceeding, 
where such communication is the first written communica- 
tion with the debtor, without providing the information set 
forth in subsection (8)(c) of this section in the written com- 
munication. 

(10) Communicate or threaten to communicate, the exis- 
tence of a claim to a person other than one who might be rea- 
sonably expected to be liable on the claim in any manner 
other than through proper legal action, process, or proceed- 
ings except under the following conditions: 

(a) Except as provided in subsection (28)(c) of this sec- 
tion, a licensee or employee of a licensee may inform a credit 
reporting bureau of the existence of a claim. If the licensee or 
employee of a licensee reports a claim to a credit reporting 
bureau, the licensee shall, upon receipt of written notice from 
the debtor that any part of the claim is disputed, notify the 
credit reporting bureau of the dispute by written or electronic 
means and create a record of the fact of the notification and 
when the notification was provided; 
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(b) A licensee or employee in collecting or attempting to 
collect a claim may communicate the existence of a claim to 
a debtor's employer if the claim has been reduced to a judg- 
ment; 

(c) A licensee or employee in collecting or attempting to 
collect a claim that has not been reduced to judgment, may 
communicate the existence of a claim to a debtor's employer 
if: 

(i) The licensee or employee has notified or attempted to 
notify the debtor in writing at his or her last known address or 
place of employment concerning the claim and the debtor 
after a reasonable time has failed to pay the claim or has 
failed to agree to make payments on the claim in a manner 
acceptable to the licensee, and 

(ii) The debtor has not in writing to the licensee disputed 
any part of the claim: PROVIDED, That the licensee or 
employee may only communicate the existence of a claim 
which has not been reduced to judgment to the debtor's 
employer once unless the debtor's employer has agreed to 
additional communications. 

(d) A licensee may for the purpose of locating the debtor 
or locating assets of the debtor communicate the existence of 
a claim to any person who might reasonably be expected to 
have knowledge of the whereabouts of a debtor or the loca- 
tion of assets of the debtor if the claim is reduced to judg- 
ment, or if not reduced to judgment, when: 

(i) The licensee or employee has notified or attempted to 
notify the debtor in writing at his or her last known address or 
last known place of employment concerning the claim and 
the debtor after a reasonable time has failed to pay the claim 
or has failed to agree to make payments on the claim in a 
manner acceptable to the licensee, and 

(ii) The debtor has not in writing disputed any part of the 
claim. 

(e) A licensee may communicate the existence of a claim 
to its customers or clients if the claim is reduced to judgment, 
or if not reduced to judgment, when: 

(i) The licensee has notified or attempted to notify the 
debtor in writing at his or her last known address or last 
known place of employment concerning the claim and the 
debtor after a reasonable time has failed to pay the claim or 
has failed to agree to make payments on the claim in a man- 
ner acceptable to the licensee, and 

(ii) The debtor has not in writing disputed any part of the 
claim. 

(11) Threaten the debtor with impairment of his or her 
credit rating if a claim is not paid: PROVIDED, That advis- 
ing a debtor that the licensee has reported or intends to report 
a claim to a credit reporting agency is not considered a threat 
if the licensee actually has reported or intends to report the 
claim to a credit reporting agency. 

(12) Communicate with the debtor after notification in 
writing from an attorney representing such debtor that all fur- 
ther communications relative to a claim should be addressed 
to the attorney: PROVIDED, That if a licensee requests in 
writing information from an attorney regarding such claim 
and the attorney does not respond within a reasonable time, 
the licensee may communicate directly with the debtor until 
he or she or it again receives notification in writing that an 
attorney is representing the debtor. 
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(13) Communicate with a debtor or anyone else in such a 
manner as to harass, intimidate, threaten, or embarrass a 
debtor, including but not limited to communication at an 
unreasonable hour, with unreasonable frequency, by threats 
of force or violence, by threats of criminal prosecution, and 
by use of offensive language. A communication shall be pre- 
sumed to have been made for the purposes of harassment if: 

(a) It is made with a debtor or spouse in any form, man- 
ner, or place, more than three times in a single week, unless 
the licensee is responding to a communication from the 
debtor or spouse; 

(b) It is made with a debtor at his or her place of employ- 
ment more than one time in a single week, unless the licensee 
is responding to a communication from the debtor; 

(c) It is made with the debtor or spouse at his or her place 
of residence between the hours of 9:00 p.m. and 7:30 a.m. A 
call to a telephone is presumed to be received in the local time 
zone to which the area code of the number called is assigned 
for landline numbers, unless the licensee reasonably believes 
the telephone is located in a different time zone. If the area 
code is not assigned to landlines in any specific geographic 
area, such as with toll-free telephone numbers, a call to a tele- 
phone is presumed to be received in the local time zone of the 
debtor's last known place of residence, unless the licensee 
reasonably believes the telephone is located in a different 
time zone. 

(14) Communicate with the debtor through use of forms 
or instruments that simulate the form or appearance of judi- 
cial process, the form or appearance of government docu- 
ments, or the simulation of a form or appearance of a 
telegraphic or emergency message. 

(15) Communicate with the debtor and represent or 
imply that the existing obligation of the debtor may be or has 
been increased by the addition of attorney fees, investigation 
fees, service fees, or any other fees or charges when in fact 
such fees or charges may not legally be added to the existing 
obligation of such debtor. 

(16) Threaten to take any action against the debtor which 
the licensee cannot legally take at the time the threat is made. 

(17) Send any telegram or make any telephone calls to a 
debtor or concerning a debt or for the purpose of demanding 
payment of a claim or seeking information about a debtor, for 
which the charges are payable by the addressee or by the per- 
son to whom the call is made: PROVIDED, That: 

(a) This subsection does not prohibit a licensee from 
attempting to communicate by way of a cellular telephone or 
other wireless device: PROVIDED, That a licensee cannot 
cause charges to be incurred to the recipient of the attempted 
communication more than three times in any calendar week 
when the licensee knows or reasonably should know that the 
number belongs to a cellular telephone or other wireless 
device, unless the licensee is responding to a communication 
from the debtor or the person to whom the call is made. 

(b) The licensee is not in violation of (a) of this subsec- 
tion if the licensee at least monthly updates its records with 
information provided by a commercial provider of cellular 
telephone lists that the licensee in good faith believes pro- 
vides reasonably current and comprehensive data identifying 
cellular telephone numbers, calls a number not appearing in 
the most recent list provided by the commercial provider, and 
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does not otherwise know or reasonably should know that the 
number belongs to a cellular telephone. 

(c) This subsection may not be construed to increase the 
number of communications permitted pursuant to subsection 
(13)(a) of this section. 

(18) Call, or send a text message or other electronic com- 
munication to, a cellular telephone or other wireless device 
more than twice in any day when the licensee knows or rea- 
sonably should know that the number belongs to a cellular 
telephone or other wireless device, unless the licensee is 
responding to a communication from the debtor or the person 
to whom the call, text message, or other electronic communi- 
cation is made. The licensee is not in violation of this subsec- 
tion if the licensee at least monthly updates its records with 
information provided by a commercial provider of cellular 
telephone lists that the licensee in good faith believes pro- 
vides reasonably current and comprehensive data identifying 
cellular telephone numbers, calls a number not appearing in 
the most recent list provided by the commercial provider, and 
does not otherwise know or reasonably should know that the 
number belongs to a cellular telephone. Nothing in this sub- 
section may be construed to increase the number of commu- 
nications permitted pursuant to subsection (13)(a) of this sec- 
tion. 

(19) Intentionally block its telephone number from dis- 
playing on a debtor's telephone. 

(20) In any manner convey the impression that the 
licensee is vouched for, bonded to or by, or is an instrumen- 
tality of the state of Washington or any agency or department 
thereof. 

(21) Collect or attempt to collect in addition to the prin- 
cipal amount of a claim any sum other than allowable inter- 
est, collection costs or handling fees expressly authorized by 
statute, and, in the case of suit, attorney's fees and taxable 
court costs. A licensee may collect or attempt to collect col- 
lection costs and fees, including contingent collection fees, as 
authorized by a written agreement or contract, between the 
licensee's client and the debtor, in the collection of a commer- 
cial claim. The amount charged to the debtor for collection 
services shall not exceed thirty-five percent of the commer- 
cial claim. 

(22) Procure from a debtor or collect or attempt to collect 
on any written note, contract, stipulation, promise or 
acknowledgment under which a debtor may be required to 
pay any sum other than principal, allowable interest, except 
as noted in subsection (21) of this section, and, in the case of 
suit, attorney's fees and taxable court costs. 

(23) Bring an action or initiate an arbitration proceeding 
on a claim when the licensee knows, or reasonably should 
know, that such suit or arbitration is barred by the applicable 
statute of limitations. 

(24) Upon notification by a debtor that the debtor dis- 
putes all debts arising from a series of dishonored checks, 
automated clearinghouse transactions on a demand deposit 
account, or other preprinted written instruments, initiate oral 
contact with a debtor more than one time in an attempt to col- 
lect from the debtor debts arising from the identified series of 
dishonored checks, automated clearinghouse transactions on 
a demand deposit account, or other preprinted written instru- 
ments when: (a) Within the previous one hundred eighty 
days, in response to the licensee's attempt to collect the initial 
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debt assigned to the licensee and arising from the identified 
series of dishonored checks, automated clearinghouse trans- 
actions on a demand deposit account, or other preprinted 
written instruments, the debtor in writing notified the licensee 
that the debtor's checkbook or other series of preprinted writ- 
ten instruments was stolen or fraudulently created; (b) the 
licensee has received from the debtor a certified copy of a 
police report referencing the theft or fraudulent creation of 
the checkbook, automated clearinghouse transactions on a 
demand deposit account, or series of preprinted written 
instruments; (c) in the written notification to the licensee or in 
the police report, the debtor identified the financial institution 
where the account was maintained, the account number, the 
magnetic ink character recognition number, the full bank 
routing and transit number, and the check numbers of the sto- 
len checks, automated clearinghouse transactions on a 
demand deposit account, or other preprinted written instru- 
ments, which check numbers included the number of the 
check that is the subject of the licensee's collection efforts; 
(d) the debtor provides, or within the previous one hundred 
eighty days provided, to the licensee a legible copy of a gov- 
ernment-issued photo identification, which contains the 
debtor's signature and which was issued prior to the date of 
the theft or fraud identified in the police report; and (e) the 
debtor advised the licensee that the subject debt is disputed 
because the identified check, automated clearinghouse trans- 
action on a demand deposit account, or other preprinted writ- 
ten instrument underlying the debt is a stolen or fraudulently 
created check or instrument. 


The licensee is not in violation of this subsection if the 
licensee initiates oral contact with the debtor more than one 
time in an attempt to collect debts arising from the identified 
series of dishonored checks, automated clearinghouse trans- 
actions on a demand deposit account, or other preprinted 
written instruments when: (i) The licensee acted in good faith 
and relied on their established practices and procedures for 
batching, recording, or packeting debtor accounts, and the 
licensee inadvertently initiates oral contact with the debtor in 
an attempt to collect debts in the identified series subsequent 
to the initial debt assigned to the licensee; (ii) the licensee is 
following up on collection of a debt assigned to the licensee, 
and the debtor has previously requested more information 
from the licensee regarding the subject debt; (iii) the debtor 
has notified the licensee that the debtor disputes only some, 
but not all the debts arising from the identified series of dis- 
honored checks, automated clearinghouse transactions on a 
demand deposit account, or other preprinted written instru- 
ments, in which case the licensee shall be allowed to initiate 
oral contact with the debtor one time for each debt arising 
from the series of identified checks, automated clearinghouse 
transactions on a demand deposit account, or written instru- 
ments and initiate additional oral contact for those debts that 
the debtor acknowledges do not arise from stolen or fraudu- 
lently created checks or written instruments; (iv) the oral con- 
tact is in the context of a judicial, administrative, arbitration, 
mediation, or similar proceeding; or (v) the oral contact is 
made for the purpose of investigating, confirming, or authen- 
ticating the information received from the debtor, to provide 
additional information to the debtor, or to request additional 
information from the debtor needed by the licensee to accu- 
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rately record the debtor's information in the licensee's 
records. 

(25) Bring an action or initiate an arbitration proceeding 
on a claim for any amounts related to a transfer of sale of a 
vehicle when: 

(a) The licensee has been informed or reasonably should 
know that the department of licensing transfer of sale form 
was filed in accordance with RCW 46.12.650 (1) through (3); 

(b) The licensee has been informed or reasonably should 
know that the transfer of the vehicle either (1) was not made 
pursuant to a legal transfer or (ii) was not voluntarily 
accepted by the person designated as the purchaser/trans- 
feree; and 

(c) Prior to the commencement of the action or arbitra- 
tion, the licensee has received from the putative transferee a 
copy of a police report referencing that the transfer of sale of 
the vehicle either (i) was not made pursuant to a legal transfer 
or (ii) was not voluntarily accepted by the person designated 
as the purchaser/transferee. 

(26) Submit an affidavit or other request pursuant to 
chapter 6.32 RCW asking a superior or district court to trans- 
fer a bond posted by a debtor subject to a money judgment to 
the licensee, when the debtor has appeared as required. 

(27) Serve a debtor with a summons and complaint 
unless the summons and complaint have been filed with the 
court and bear the case number assigned by the court. 

(28) If the claim involves medical debt: 

(a) Fail to include, with the first written notice to the 
debtor, a statement that informs the debtor of the debtor's 
right to request the original account number or redacted orig- 
inal account number assigned to the debt, the date of the last 
payment, and an itemized statement as provided in (b) of this 
subsection (28); 

(b)(i) Fail to provide to the debtor, upon written or oral 
request by the debtor for more information than is contained 
in a general balance due letter, an itemized statement free of 
charge. Unless and until the licensee provides the itemized 
statement, the licensee must cease all collection efforts. The 
itemized statement must include: 

(A) The name and address of the medical creditor; 

(B) The date, dates, or date range of service; 

(C) The health care services provided to the patient as 
indicated by the health care provider in a statement provided 
to the licensee; 

(D) The amount of principal for any medical debt or 
debts incurred; 

(E) Any adjustment to the bill, such as negotiated insur- 
ance rates or other discounts; 

(F) The amount of any payments received, whether from 
the patient or any other party; 

(G) Any interest or fees; and 

(H) Whether the patient was found eligible for charity 
care or other reductions and, if so, the amount due after all 
charity care and other reductions have been applied to the 
itemized statement; 

(ii) In the event the debtor has entered into a voluntary 
payment agreement, the debtor shall give notice if he or she 
wants the payment plan discontinued. If no notice is given, 
the payment arrangement may continue. 

(iii) Properly executed postjudgment writs, including 
writs of garnishment and execution, are not required to be 
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ceased and second or subsequent requests for information 
already provided do not require the cessation of collection 
efforts; 

(c) Report adverse information to consumer credit 
reporting agencies or credit bureaus until at least one hundred 
eighty days after the original obligation was received by the 
licensee for collection or by assignment. 

(29) If the claim involves hospital debt: 

(a) Fail to include, with the first written notice to the 
debtor, a notice that the debtor may be eligible for charity 
care from the hospital, together with the contact information 
for the hospital; 

(b) Collect or attempt to collect a claim related to hospi- 
tal debt during the pendency of an application for charity care 
sponsorship or an appeal from a final determination of char- 
ity care sponsorship status. However, this prohibition is only 
applicable if the licensee has received notice of the pendency 
of the application or appeal. [2019 c 227 § 4; 2019 c 201 § 2; 
2016 c 86 § 4; 2013 c 148 § 2; 2011 Ist sp.s. c 29 § 2. Prior: 
2011 c 162 § 1; 2011 c 57 § 1; prior: 2001 c 217 § 5; 2001 c 
47 § 2; (2001 c 217 § 4 expired April 1, 2004); 1983 c 107 § 
1; 1981 c 254 § 5; 1971 ex.s. c 253 § 16.] 


Reviser's note: This section was amended by 2019 c 201 § 2 and by 
2019 c 227 § 4, each without reference to the other. Both amendments are 
incorporated in the publication of this section under RCW 1.12.025(2). For 
tule of construction, see RCW 1.12.025(1). 


Findings—Intent—2019 c 201: "(1) The legislature finds and declares 
that: 

(a) Due process requires that all defendants in court proceedings be pro- 
vided with adequate notice and a reasonable opportunity to be heard; 

(b) Washington superior court civil rule 3 generally allows a plaintiff to 
serve a defendant with an unfiled summons and complaint. This superior 
court practice, known as "pocket service," is not allowed in Washington's 
courts of limited jurisdiction, including the district courts. Pocket service 
need not interfere with a defendant's due process rights if the defendant is 
represented by counsel or otherwise familiar with local legal procedural 
rules; 

(c) In the debt collection context, however, many defendants are unfa- 
miliar with the legal process, and most are unrepresented. When served with 
an unfiled, unnumbered summons and complaint, these defendants do not 
always realize that they must respond to the unfiled case, or know how to do 
so, to avoid a default judgment; 

(d) In the debt collection context, many unrepresented defendants rea- 
sonably conclude that the unnumbered summons and complaint are not 
valid, particularly when they call the court and are told that no case has been 
filed. They then intentionally fail to answer and unwittingly give up their 
only opportunity to contest the debt; 

(e) For these reasons, among others, a majority of defendants in debt 
collection cases filed in Washington superior courts fail to respond to the 
summons and complaint and, as a result, have default judgments entered 
against them. 

(2) Therefore, the legislature intends to require that debt collection com- 
plaints be filed prior to service of the summons and complaint on defendants 
to ensure that defendants understand that it is an existing court case, are 
informed of the case number, and receive adequate notice and a reasonable 
opportunity to respond and be heard to avoid default judgment." [2019 c 201 
§ 1] 

Finding—Intent—2011 Ist sp.s. c 29: "The legislature finds that a 
drafting error occurred in Substitute Senate Bill No. 5574 (2011 regular ses- 
sion) and section 1, chapter 57, Laws of 2011, resulting in the unintended 
deletion of a phrase in RCW 19.16.250. The intent of this legislation is to 
remedy that error, and retroactively apply this legislation to the effective date 
of section 1, chapter 57, Laws of 2011." [2011 Ist sp.s. c 29 § 1.] 


Additional notes found at www.leg.wa.gov 


19.16.260 Licensing prerequisite to suit—Debt 
buyer—Prohibited acts. (1)(a) No collection agency or out- 
of-state collection agency may bring or maintain an action in 
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any court of this state involving the collection of its own 
claim or a claim of any third party without alleging and prov- 
ing that he, she, or it is duly licensed under this chapter and 
has satisfied the bonding requirements hereof, if applicable: 
PROVIDED, That in any case where judgment is to be 
entered by default, it shall not be necessary for the collection 
agency or out-of-state collection agency to prove such mat- 
ters. 

(b) A copy of the current collection agency license or 
out-of-state collection agency license, certified by the direc- 
tor to be a true and correct copy of the original, shall be prima 
facie evidence of the licensing and bonding of such collection 
agency or out-of-state collection agency as required by this 
chapter. 

(2) No debt buyer may: 

(a) Bring any legal action against a debtor without 
attaching to the complaint a copy of the contract or other 
writing evidencing the original debt that contains the signa- 
ture of the debtor, or: 

(i) If a claim is based on a credit card debt for which a 
signed writing evidencing the original debt does not exist, a 
copy of the most recent monthly statement recording a pur- 
chase transaction, payment, or other extension of credit and, 
if the claim is based on a breach of contract, a copy of the 
terms and conditions in place at the time of the most recent 
monthly statement recording a purchase transaction, pay- 
ment, or extension of credit must also be attached; or 

Gi) If a claim is based on an electronic transaction for 
which a signed writing evidencing the original debt never 
existed, a copy of the records created during the transaction 
evidencing the debtor's agreement to the debt and recording 
the date and terms of the transaction and information pro- 
vided by the debtor during the transaction. 

(b) Request a default judgment against a debtor in any 
legal action without providing to the court evidence that sat- 
isfies the requirements of rule 803(a)(6) of the rules of evi- 
dence and RCW 5.45.020 or is otherwise authorized by law 
or rule that establishes the amount and nature of the debt, 
including the documents required by (a) of this subsection, 
and: 

(i) The original account number at charge-off; 

(ii) The original creditor at charge-off; 

(iii) The amount due at charge-off or, if the balance has 
not been charged off, an itemization of the amount claimed to 
be owed, including the principal, interest, fees, and other 
charges or reductions from payment made or other credits; 

(iv) An itemization of post charge-off additions, if any; 

(v) The date of the last payment, if applicable, or the date 
of the last transaction; 

(vi) If the account is not a revolving credit account, the 
date the debt was incurred; and 

(vii) A copy of the assignment or other writing establish- 
ing that the debt buyer is the owner of the debt. If the debt 
was assigned more than once, each assignment or other writ- 
ing evidencing transfer of ownership must be attached to 
establish an unbroken chain of ownership, beginning with the 
original creditor to the first debt buyer and each subsequent 
sale. 

(c) Bring any legal action against a debtor without pro- 
viding a disclosure in the complaint, in no smaller than ten 
point type, stating each of the following: 
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(i) That the action is being brought by, or for the benefit 
of, a person or entity that is engaged in the business of pur- 
chasing delinquent or charged off claims for collection pur- 
poses; 

(ii) The date the claim or obligation was purchased; 

(iii) The identity of the person or entity from whom or 
which the claim or obligation was purchased; 

(iv) That the plaintiff may have purchased this claim or 
obligation for less than the value stated in the complaint; 

(v) If the claim or obligation was at any time sold with- 
out any representation or warranty of accuracy, a statement to 
that effect; and 

(vi) That the action is being commenced within, and is 
not barred by, an applicable statute of limitations. [2020 c 30 
§ 2; 2013 c 148 § 3; 2011 c 336 § 521; 1994 c 195 § 8; 1971 
ex.s. c 253 § 17.] 

Application—2020 c 30: See note following RCW 19.16.100. 


Effective date—2013 c 148 §§ 1 and 3: See note following RCW 
19.16.100. 


19.16.270 Presumption of validity of assignment. In 
any action brought by licensee to collect the claim of his, her, 
or its customer, the assignment of the claim to licensee by his, 
her, or its customer shall be conclusively presumed valid, if 
the assignment is filed in court with the complaint, unless 
objection is made thereto by the debtor in a written answer or 
in writing five days or more prior to trial. [2011 c 336 § 522; 
1971 ex.s. c 253 § 18.] 


19.16.280 Board created—Composition of board— 
Qualification of members. There is hereby created a board 
to be known and designated as the "Washington state collec- 
tion agency board." The board shall consist of five members, 
one of whom shall be the director and the other four shall be 
appointed by the governor. The director may delegate his or 
her duties as a board member to a designee from his or her 
department. The director or his or her designee shall be the 
executive officer of the board and its chair. 

At least two but no more than two members of the board 
shall be licensees hereunder. Each of the licensee members of 
the board shall be actively engaged in the collection agency 
business at the time of his or her appointment and must con- 
tinue to be so engaged and continue to be licensed under this 
chapter during the term of his or her appointment or he or she 
will be deemed to have resigned his or her position: PRO- 
VIDED, That no individual may be a licensee member of the 
board unless he or she has been actively engaged as either an 
owner or executive employee or a combination of both of a 
collection agency business in this state for a period of not less 
than five years immediately prior to his or her appointment. 

No board member shall be employed by or have any 
interest in, directly or indirectly, as owner, partner, officer, 
director, agent, stockholder, or attorney, any collection 
agency in which any other board member is employed by or 
has such an interest. 

No member of the board other than the director or his or 
her designee shall hold any other elective or appointive state 
or federal office. [2011 c 336 § 523; 1971 ex.s. c 253 § 19.] 


19.16.290 Board—Initial members—Terms— 
Oath—Removal. The initial members of the board shall be 
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named by the governor within thirty days after January 1, 
1972. At the first meeting of the board, the members 
appointed by the governor shall determine by lot the period of 
time from January 1, 1972, that each of them shall serve, one 
for one year; one for two years; one for three years; and one 
for four years. In the event of a vacancy on the board, the 
governor shall appoint a successor for the unexpired term. 

Each member appointed by the governor shall qualify by 
taking the usual oath of a state officer, which shall be filed 
with the secretary of state, and each member shall hold office 
for the term of his or her appointment and until his or her suc- 
cessor is appointed and qualified. 

Any member of the board other than the director or his or 
her designee may be removed by the governor for neglect of 
duty, misconduct, malfeasance, or misfeasance in office, 
after being given a written statement of the charges against 
him or her and sufficient opportunity to be heard thereon. 
[2011 c 336 § 524; 1971 ex.s. c 253 § 20.] 


19.16.300 Board meetings—Quorum—Fffect of 
vacancy. The board shall meet as soon as practicable after 
the governor has appointed the initial members of the board. 
The board shall meet at least once a year and at such other 
times as may be necessary for the transaction of its business. 

The time and place of the initial meeting of the board and 
the annual meetings shall be at a time and place fixed by the 
director. Other meetings of the board shall be held upon writ- 
ten request of the director at a time and place designated by 
him or her, or upon the written request of any two members 
of the board at a time and place designated by them. 

A majority of the board shall constitute a quorum. 

A vacancy in the board membership shall not impair the 
right of the remaining members of the board to exercise any 
power or to perform any duty of the board, so long as the 
power is exercised or the duty performed by a quorum of the 
board. [2011 c 336 § 525; 1971 ex.s. c 253 § 21.] 


19.16.310 Board—Compensation—Reimbursement 
of travel expenses. Each member of the board appointed by 
the governor shall be compensated in accordance with RCW 
43.03.240 and in addition thereto shall be reimbursed for 
travel expenses incurred while on official business of the 
board and in attending meetings thereof, in accordance with 
the provisions of RCW 43.03.050 and 43.03.060. [1984 c 
287 § 54; 1975-'76 2nd ex.s. c 34 § 58; 1971 ex.s. c 253 § 22.] 

Legislative findings—Severability—Effective date—1984 c 287: See 
notes following RCW 43.03.220. 


Additional notes found at www.leg.wa.gov 


19.16.320 Board—tTerritorial scope of operations. 
The board may meet, function and exercise its powers and 
perform its duties at any place within the state. [1971 ex.s. c 
253 § 23.] 


19.16.330 Board—Immunity from suit. Members of 
the board shall be immune from suit in any civil action based 
upon an official act performed in good faith as members of 
such board. [1971 ex.s. c 253 § 24.] 


19.16.340 Board—Records. All records of the board 
shall be kept in the office of the director. Copies of all records 
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and papers of the board, certified to be true copies by the 
director, shall be received in evidence in all cases with like 
effect as the originals. All actions by the board which require 
publication, or any writing shall be over the signature of the 
director or his or her designee. [2011 c 336 § 526; 1971 ex.s. 
c 253 § 25.] 


19.16.351 Additional powers and duties of board. 
The board, in addition to any other powers and duties granted 
under this chapter and RCW 18.235.030: 

(1) May adopt, amend, and rescind rules for its own 
organization and procedure and other rules as it may deem 
necessary in order to perform its duties under this chapter. 

(2) May inquire into the needs of the collection agency 
business, the needs of the director, and the matter of the pol- 
icy of the director in administering this chapter, and make 
such recommendations with respect thereto as, after consid- 
eration, may be deemed important and necessary for the wel- 
fare of the state, the welfare of the public, and the welfare and 
progress of the collection agency business. 

(3) Upon request of the director, confer and advise in 
matters relating to the administering of this chapter. 

(4) May consider and make appropriate recommenda- 
tions to the director in all matters referred to the board. 

(5) Upon request of the director, confer with and advise 
the director in the preparation of any rules to be adopted, 
amended, or repealed. 

(6) May assist the director in the collection of such infor- 
mation and data as the director may deem necessary to the 
proper administration of this chapter. [2002 c 86 § 267; 1977 
ex.s. c 194 § 2; 1973 1st ex.s. c 20 § 8.] 


Additional notes found at www.leg.wa.gov 


19.16.390 Personal service of process outside state. 
Personal service of any process in an action under this chap- 
ter may be made upon any person outside the state if such 
person has engaged in conduct in violation of this chapter 
which has had the impact in this state which this chapter rep- 
rehends. Such persons shall be deemed to have thereby sub- 
mitted themselves to the jurisdiction of the courts of this state 
within the meaning of RCW 4.28.180 and 4.28.185. A holder 
of an out-of-state collection agency license is deemed to have 
appointed the director or the director's designee to be the 
licensee's true and lawful agent upon whom may be served 
any legal process against that licensee arising or growing out 
of any violation of this chapter. [1994 c 195 § 9; 1971 ex.s. c 
253 § 30.] 


19.16.410 Rules, orders, decisions, etc. The board 
may adopt rules, make specific decisions, orders, and rulings, 
including therein demands and findings, and take other nec- 
essary action for the implementation and enforcement of the 
board's duties under this chapter. [2007 c 256 § 4; 1971 ex.s. 
c 253 § 32.] 


19.16.420 Copy of this chapter, rules and regulations 
available to licensee. On or about the first day of February 
in each year, the director shall cause to be made available at 
reasonable expense to a licensee a copy of this chapter, a 
copy of the current rules and regulations of the director, and 


[Title 19 RCW—page 29] 


19.16.430 


board, and such other materials as the director or board pre- 
scribe. [1971 ex.s. c 253 § 33.] 


19.16.430 Violations—Operating agency without a 
license—Penalty—Return of fees or compensation. (1) 
Any person who knowingly operates as a collection agency 
or out-of-state collection agency without a license or know- 
ingly aids and abets such violation is punishable by a fine not 
exceeding five hundred dollars or by imprisonment not 
exceeding one year or both. 

(2) Any person who operates as a collection agency or 
out-of-state collection agency in the state of Washington 
without a valid license issued pursuant to this chapter shall 
not charge or receive any fee or compensation on any moneys 
received or collected while operating without a license or on 
any moneys received or collected while operating with a 
license but received or collected as a result of his, her, or its 
acts as a collection agency or out-of-state collection agency 
while not licensed hereunder. All such moneys collected or 
received shall be forthwith returned to the owners of the 
accounts on which the moneys were paid. [2011 c 336 § 527; 
1994 c 195 § 10; 1973 Ist ex.s. c 20 § 6; 1971 ex.s. c 253 § 
34.] 


19.16.440 Collection agency—Prohibited acts— 
Unfair and deceptive trade practices under chapter 19.86 
RCW. The operation of a collection agency or out-of-state 
collection agency without a license as prohibited by RCW 
19.16.110 and the commission by a licensee or an employee 
of a licensee of an act or practice prohibited by RCW 
19.16.250 or 19.16.260 are declared to be unfair acts or prac- 
tices or unfair methods of competition in the conduct of trade 
or commerce for the purpose of the application of the con- 
sumer protection act found in chapter 19.86 RCW. [2020 c 
30 § 3; 1994 c 195 § 11; 1973 Ist ex.s. c 20 § 7; 1971 ex.s. c 
253 § 35.] 


Application—2020 c 30: See note following RCW 19.16.100. 


19.16.450 Violation of RCW 19.16.250 or 
19.16.260—Additional penalty. If an act or practice in vio- 
lation of RCW 19.16.250 or 19.16.260 is committed by a 
licensee or an employee of a licensee in the collection of a 
claim, neither the licensee, the customer of the licensee, nor 
any other person who may thereafter legally seek to collect 
on such claim shall ever be allowed to recover any interest, 
service charge, attorneys' fees, collection costs, delinquency 
charge, or any other fees or charges otherwise legally charge- 
able to the debtor on such claim: PROVIDED, That any per- 
son asserting the claim may nevertheless recover from the 
debtor the amount of the original claim or obligation. [2020 
c 30 § 4; 1971 ex.s. c 253 § 36.] 


Application—2020 c 30: See note following RCW 19.16.100. 


19.16.460 Violations may be enjoined. Notwithstand- 
ing any other actions which may be brought under the laws of 
this state, the attorney general or the prosecuting attorney of 
any county within the state may bring an action in the name 
of the state against any person to restrain and prevent any vio- 
lation of this chapter. [1971 ex.s. c 253 § 37.] 
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19.16.470 Violations—Assurance of discontinu- 
ance—Effect. The attorney general may accept an assurance 
of discontinuance of any act or practice deemed in violation 
of this chapter from any person engaging in or who has 
engaged in such act or practice. Any such assurance shall be 
in writing and be filed with and subject to the approval of the 
superior court of the county in which the alleged violator 
resides or has his, her, or its principal place of business, or in 
the alternative, in Thurston county. 

Such assurance of discontinuance shall not be consid- 
ered an admission of a violation for any purpose; however, 
proof of failure to perform the terms of any such assurance 
shall constitute prima facie proof of a violation of this chapter 
for the purpose of securing an injunction as provided for in 
RCW 19.16.460: PROVIDED, That after commencement of 
any action by a prosecuting attorney, as provided therein, the 
attorney general may not accept an assurance of discontinu- 
ance without the consent of said prosecuting attorney. [2011 
c 336 § 528; 1971 ex.s. c 253 § 38.] 


19.16.480 Violation of injunction—Civil penalty. 
Any person who violates any injunction issued pursuant to 
this chapter shall forfeit and pay a civil penalty of not more 
than twenty-five thousand dollars. For the purpose of this 
section the superior court issuing any injunction shall retain 
jurisdiction, and the cause shall be continued, and in such 
cases the attorney general acting in the name of the state may 
petition for the recovery of civil penalties. [1971 ex.s. c 253 
§ 39.] 


19.16.500 Public bodies may retain collection agen- 
cies to collect public debts—Fees. (1)(a) Agencies, depart- 
ments, taxing districts, political subdivisions of the state, 
counties, and cities may retain, by written contract, collection 
agencies licensed under this chapter for the purpose of col- 
lecting public debts owed by any person, including any resti- 
tution that is being collected on behalf of a crime victim. 

(b) Any governmental entity as described in (a) of this 
subsection using a collection agency may add a reasonable 
fee, payable by the debtor, to the outstanding debt for the col- 
lection agency fee incurred or to be incurred. The amount to 
be paid for collection services shall be left to the agreement 
of the governmental entity and its collection agency or agen- 
cies, but a contingent fee of up to fifty percent of the first one 
hundred thousand dollars of the unpaid debt per account and 
up to thirty-five percent of the unpaid debt over one hundred 
thousand dollars per account is reasonable, and a minimum 
fee of the full amount of the debt up to one hundred dollars 
per account is reasonable. Any fee agreement entered into by 
a governmental entity is presumptively reasonable. 

(2) No debt may be assigned to a collection agency 
unless (a) there has been an attempt to advise the debtor (1) of 
the existence of the debt and (ii) that the debt may be assigned 
to a collection agency for collection if the debt is not paid, 
and (b) at least thirty days have elapsed from the time notice 
was attempted. 

(3) Collection agencies assigned debts under this section 
shall have only those remedies and powers which would be 
available to them as assignees of private creditors. 

(4) For purposes of this section, the term debt shall 
include fines and other debts, including the fee allowed under 
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subsection (1)(b) of this section. [2011 c 57 § 2; 1997 c 387 
§ 1; 1982 c 65 § 1.] 
Interest rate: RCW 43.17.240. 


19.16.510 Uniform regulation of business and profes- 
sions act. The uniform regulation of business and profes- 
sions act, chapter 18.235 RCW, governs unlicensed practice, 
the issuance and denial of licenses, and the discipline of 
licensees under this chapter. [2002 c 86 § 268.] 


Additional notes found at www.leg.wa.gov 


19.16.900 Provisions cumulative—Violation of RCW 
19.16.250 deemed civil. The provisions of this chapter shall 
be cumulative and nonexclusive and shall not affect any other 
remedy available at law: PROVIDED, That the violation of 
RCW 19.16.250 shall be construed as exclusively civil and 
not penal in nature. [1971 ex.s. c 253 § 40.] 


19.16.920 Provisions exclusive—Authority of politi- 
cal subdivisions to levy business and occupation taxes not 
affected. (1) The provisions of this chapter relating to the 
licensing and regulation of collection agencies and out-of- 
state collection agencies shall be exclusive and no county, 
city, or other political subdivision of this state shall enact any 
laws or rules and regulations licensing or regulating collec- 
tion agencies. 

(2) This section shall not be construed to prevent a polit- 
ical subdivision of this state from levying a business and 
occupation tax upon collection agencies or out-of-state col- 
lection agencies maintaining an office within that political 
subdivision if a business and occupation tax is levied by it 
upon other types of businesses within its boundaries. [1994 c 
195 § 12; 1971 ex.s. c 253 § 42.] 


19.16.930 Effective date—1971 ex.s. c 253. This act 
shall become effective January 1, 1972. [1971 ex.s. c 253 § 
44.] 


19.16.940 Short title. This chapter shall be known and 
may be cited as the "Collection Agency Act". [1971 ex.s. c 
253 § 45.] 


19.16.950 Section headings. Section headings used in 
this chapter shall not constitute any part of the law. [1971 
ex.s. c 253 § 46.] 


19.16.960 Construction—Chapter applicable to state 
registered domestic partnerships—2009 c 521. For the 
purposes of this chapter, the terms spouse, marriage, marital, 
husband, wife, widow, widower, next of kin, and family shall 
be interpreted as applying equally to state registered domestic 
partnerships or individuals in state registered domestic part- 
nerships as well as to marital relationships and married per- 
sons, and references to dissolution of marriage shall apply 
equally to state registered domestic partnerships that have 
been terminated, dissolved, or invalidated, to the extent that 
such interpretation does not conflict with federal law. Where 
necessary to implement chapter 521, Laws of 2009, gender- 
specific terms such as husband and wife used in any statute, 
tule, or other law shall be construed to be gender neutral, and 
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applicable to individuals in state registered domestic partner- 
ships. [2009 c 521 § 52.] 


Chapter 19.25 RCW 
REPRODUCED SOUND RECORDINGS 
Sections 
19.25.010 Definitions. 
19.25.020 Reproduction of sound without consent of owner unlawful— 
Fine and penalty. 
19.25.030 Use of recording of live performance without consent of owner 
unlawful—Fine and penalty. 
19.25.040 Failure to disclose origin of certain recordings unlawful—Fine 
and penalty. 
19.25.050 Contraband recordings—Disposition, forfeiture, penalty. 
19.25.100 Truth in music advertising. 
19.25.800 Chapter not applicable to broadcast by commercial or educa- 
tional radio or television. 
19.25.810 Chapter not applicable to certain nonrecorded broadcast use. 
19.25.820 Chapter not applicable to defined public record. 


19.25.010 Definitions. As used in this chapter: 

(1) "Owner" means a person who owns the sounds fixed 
in a master phonograph record, master disc, master tape, mas- 
ter film, or other recording on which sound is or can be 
recorded and from which the transferred recorded sounds are 
directly or indirectly derived. 

(2) "Fixed" means embodied in a recording or other tan- 
gible medium of expression, by or under the authority of the 
author, so that the matter embodied is sufficiently permanent 
or stable to permit it to be perceived, reproduced, or other- 
wise communicated for a period of more than transitory dura- 
tion. 

(3) "Live performance" means a recitation, rendering, or 
playing of a series of images; musical, spoken or other 
sounds; or combination of images and sounds. 

(4) "Recording" means a tangible medium on which 
sounds, images, or both are recorded or otherwise stored, 
including an original phonograph record, disc, tape, audio or 
video cassette, wire, film, or other medium now existing or 
developed later on which sounds, images, or both are or can 
be recorded or otherwise stored or a copy or reproduction that 
duplicates in whole or in part the original. 

(5) "Manufacturer" means the entity authorizing the 
duplication of the recording in question, but shall not include 
the manufacturer of the cartridge or casing itself. [1991 c 38 
§ 1; 1974 ex.s. c 100 § 1.] 


19.25.020 Reproduction of sound without consent of 
owner unlawful—Fine and penalty. (1) A person commits 
an offense if the person: 

(a) Knowingly reproduces for sale or causes to be trans- 
ferred any recording with intent to sell it or cause it to be sold 
or use it or cause it to be used for commercial advantage or 
private financial gain without the consent of the owner; 

(b) Transports within this state, for commercial advan- 
tage or private financial gain, a recording with the knowledge 
that the sounds have been reproduced or transferred without 
the consent of the owner; or 

(c) Advertises, offers for sale, sells, or rents, or causes 
the sale, resale, or rental of or possesses for one or more of 
these purposes any recording that the person knows has been 
reproduced or transferred without the consent of the owner. 
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(2)(a) An offense under this section is a class B felony 
punishable by a fine of not more than two hundred fifty thou- 
sand dollars, imprisonment for not more than ten years, or 
both if: 

(i) The offense involves at least one thousand unautho- 
rized recordings during a one hundred eighty-day period; or 

(ii) The defendant has been previously convicted under 
this section. 

(b) An offense under this section is a class C felony pun- 
ishable by a fine of not more than two hundred fifty thousand 
dollars, imprisonment for not more than five years, or both, if 
the offense involves more than one hundred but less than one 
thousand unauthorized recordings during a one hundred 
eighty-day period. 

(c) Any other offense under this section is a gross misde- 
meanor punishable by a fine of not more than twenty-five 
thousand dollars, imprisonment for up to three hundred sixty- 
four days, or both. 

(3) This section does not affect the rights and remedies 
of a party in private litigation. 

(4) This section applies only to recordings that were ini- 
tially fixed before February 15, 1972. [2011 c 96 § 17; 2003 
c 53 § 143; 1991 c 38 § 2; 1974 ex.s. c 100 § 2.] 

Findings—Intent—2011 c 96: See note following RCW 9A.20.021. 


Intent—Effective date—2003 c 53: See notes following RCW 
2.48.180. 


19.25.030 Use of recording of live performance with- 
out consent of owner unlawful—Fine and penalty. (1) A 
person commits an offense if the person: 

(a) For commercial advantage or private financial gain 
advertises, offers for sale, sells, rents, transports, causes the 
sale, resale, rental, or transportation of or possesses for one or 
more of these purposes a recording of a live performance 
with the knowledge that the live performance has been 
recorded or fixed without the consent of the owner; or 

(b) With the intent to sell for commercial advantage or 
private financial gain records or fixes or causes to be 
recorded or fixed on a recording a live performance with the 
knowledge that the live performance has been recorded or 
fixed without the consent of the owner. 

(2)(a) An offense under this section is a class B felony 
punishable by a fine of not more than two hundred fifty thou- 
sand dollars, imprisonment for not more than ten years, or 
both, if: 

(i) The offense involves at least one thousand unautho- 
rized recordings embodying sound or at least one hundred 
unauthorized audiovisual recordings during a one hundred 
eighty-day period; or 

(ii) The defendant has been previously convicted under 
this section. 

(b) An offense under this section is a class C felony pun- 
ishable by a fine of not more than two hundred fifty thousand 
dollars, imprisonment for not more than five years, or both, if 
the offense involves more than one hundred but less than one 
thousand unauthorized recordings embodying sound or more 
than ten but less than one hundred unauthorized audiovisual 
recordings during a one hundred eighty-day period. 

(c) Any other offense under this section is a gross misde- 
meanor punishable by a fine of not more than twenty-five 
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thousand dollars, imprisonment for up to three hundred sixty- 
four days, or both. 

(3) In the absence of a written agreement or law to the 
contrary, the performer or performers of a live performance 
are presumed to own the rights to record or fix those sounds. 

(4) For the purposes of this section, a person who is 
authorized to maintain custody and control over business 
records that reflect whether or not the owner of the live per- 
formance consented to having the live performance recorded 
or fixed is a competent witness in a proceeding regarding the 
issue of consent. 

(5) This section does not affect the rights and remedies 
of a party in private litigation. [2011 c 96 § 18; 2003 c 53 § 
144; 1991 c 38 § 3; 1974 ex.s. c 100 § 3.] 

Findings—Intent—2011 c 96: See note following RCW 9A.20.021. 


Intent—Effective date—2003 c 53: See notes following RCW 
2.48.180. 


19.25.040 Failure to disclose origin of certain record- 
ings unlawful—Fine and penalty. (1) A person is guilty of 
failure to disclose the origin of a recording when, for com- 
mercial advantage or private financial gain, the person know- 
ingly advertises, or offers for sale, resale, or rent, or sells or 
resells, or rents, leases, or lends, or possesses for any of these 
purposes, any recording which does not contain the true name 
and address of the manufacturer in a prominent place on the 
cover, jacket, or label of the recording. 

(2)(a) An offense under this section is a class B felony 
punishable by a fine of not more than two hundred fifty thou- 
sand dollars, imprisonment for not more than ten years, or 
both, if: 

(i) The offense involves at least one hundred unautho- 
rized recordings during a one hundred eighty-day period; or 

(ii) The defendant has been previously convicted under 
this section. 

(b) An offense under this section is a class C felony pun- 
ishable by a fine of not more than two hundred fifty thousand 
dollars, imprisonment for not more than five years, or both, if 
the offense involves more than ten but less than one hundred 
unauthorized recordings during a one hundred eighty-day 
period. 

(c) Any other offense under this section is a gross misde- 
meanor punishable by a fine of not more than twenty-five 
thousand dollars, imprisonment for up to three hundred sixty- 
four days, or both. 

(3) This section does not affect the rights and remedies 
of a party in private litigation. [2011 c 96 § 19; 2003 c 53 § 
145; 1991 c 38 § 4; 1974 ex.s. c 100 § 4.] 

Findings—Intent—2011 c 96: See note following RCW 9A.20.021. 


Intent—Effective date—2003 c 53: See notes following RCW 
2.48.180. 


19.25.050 Contraband recordings—Disposition, for- 
feiture, penalty. (1) All recordings which have been fixed 
transferred, or possessed without the consent of the owner in 
violation of RCW 19.25.020 or 19.25.030, and any recording 
which does not contain the true name and address of the man- 
ufacturer in violation of RCW 19.25.040 shall be deemed to 
be contraband. The court shall order the seizure, forfeiture, 
and destruction or other disposition of such contraband. 
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(2) The owner or the prosecuting attorney may institute 
proceedings to forfeit contraband recordings. The provisions 
of this subsection shall apply to any contraband recording, 
regardless of lack of knowledge or intent on the part of the 
possessor, retail seller, manufacturer, or distributor. 

(3) Whenever a person is convicted of a violation under 
this chapter, the court, in its judgment of conviction, shall, in 
addition to the penalty therein prescribed, order the forfeiture 
and destruction or other disposition of all contraband record- 
ings and any and all electronic, mechanical, or other devices 
for manufacturing, reproducing, packaging, or assembling 
such recordings, which were used to facilitate any violation 
of this chapter. [1991 c 38 § 5.] 


19.25.100 Truth in music advertising. (1) The defini- 
tions in this subsection apply throughout this section unless 
the context clearly requires otherwise. 

(a) "Performing group" means a vocal or instrumental 
group seeking to use the name of another group that has pre- 
viously released a commercial sound recording under that 
name. 

(b) "Recording group" means a vocal or instrumental 
group, at least one of whose members has previously released 
a commercial sound recording under that group's name and in 
which the member or members have a legal right by virtue of 
use or operation under the group name without having aban- 
doned the name or affiliation with the group. 

(c) "Sound recording" means a work that results from the 
fixation on a material object of a series of musical, spoken, or 
other sounds regardless of the nature of the material object, 
such as a disk, tape, or other phonorecord, in which the 
sounds are embodied. 

(2) A person shall not advertise or conduct a live musical 
performance or production through the use of a false, decep- 
tive, or misleading affiliation, connection, or association 
between a performing group and a recording group unless 
any of the following apply: 

(a) The performing group is the authorized registrant and 
owner of a federal service mark for the group registered in the 
United States patent and trademark office; 

(b) At least one member of the performing group was 
previously a member of the recording group and has a legal 
right by virtue of use or operation under the group name with- 
out having abandoned the name or affiliation of the group; 

(c) The live musical performance or production is identi- 
fied in all advertising and promotion as a salute or tribute; 

(d) The advertising does not relate to a live musical per- 
formance or production taking place in this state; or 

(e) The performance or production is expressly autho- 
rized by the recording group. 

(3)(a) A person who violates this section is subject to a 
civil penalty not less than five thousand dollars or more than 
fifteen thousand dollars per violation. An action for a civil 
penalty may be brought by the attorney general or a county or 
city prosecutor and is enforceable as a civil judgment. 

(b) A person who violates this section is subject to the 
equitable remedies described in chapter 19.86 RCW. 

(c) Each performance or production declared unlawful 
under subsection (2) of this section constitutes a separate vio- 
lation. 
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(d) This section does not preclude prosecution of a viola- 
tion of this section under any other provision of law. [2009 c 
109 § 1.] 


Additional notes found at www.leg.wa.gov 


19.25.800 Chapter not applicable to broadcast by 
commercial or educational radio or television. This chap- 
ter shall not be applicable to any recording that is used or 
intended to be used only for broadcast by commercial or edu- 
cational radio or television stations. [1991 c 38 § 6.] 


19.25.810 Chapter not applicable to certain nonre- 
corded broadcast use. This chapter shall not be applicable 
to any recording that is received in the ordinary course of a 
broadcast by a commercial or educational radio or television 
station where no recording is made of the broadcast. [1991 c 
38 § 7.] 


19.25.820 Chapter not applicable to defined public 
record. This chapter shall not be applicable to any recording 
defined as a public record of any court, legislative body, or 
proceedings of any public body, whether or not a fee is 
charged or collected for copies. [1991 c 38 § 8.] 


Chapter 19.27 RCW 
STATE BUILDING CODE 

Sections 

19.27.010 Short title. 

19.27.015 Definitions. 

19.27.020 Purposes—Objectives—Standards. 

19.27.031 State building code—Adoption—Conflicts—Opinions. 

19.27.035 Process for review. 

19.27.040 Cities and counties authorized to amend state building code— 
Limitations. 

19.27.042 Cities and counties—Emergency exemptions for housing for 
indigent persons. 

19.27.050 Enforcement. 

19.27.060 Local building regulations superseded—Exceptions. 

19.27.065 | Exemption—Temporary growing structures used for commer- 
cial production of horticultural plants. 

19.27.067 | Temporary worker housing—Exemption—Standards. 

19.27.070 State building code council—Established—Membership— 
Travel expenses. 

19.27.074 State building code council—Duties—Public meetings—Tim- 
ing of code changes. 

19.27.076 State building code council—Open public access information 
technologies. 

19.27.077 State building code council—Mobile on-demand gasoline 
operations—Adoption of rules—Fees. 

19.27.080 Chapters of RCW not affected. 

19.27.085 Building code council account—Building permit fee. 

19.27.087 Building permit and plan review fees—Agricultural structures. 

19.27.090 Local jurisdictions reserved. 

19.27.095 Building permit application—Consideration—Requirements. 

19.27.097 Building permit application—Evidence of adequate water sup- 
ply—Authority of a county or city to impose additional 
requirements—A pplicability—-Exemption—Groundwater 
withdrawal authorized under RCW 90.44.050. 

19.27.100 Cities, towns, counties may impose fees different from state 
building code. 

19.27.110 International fire code—Administration and enforcement by 
counties, other political subdivisions and municipal corpora- 
tions—Fees. 

19.27.111 RCW 19.27.080 not affected. 

19.27.113 Automatic fire-extinguishing systems for certain school build- 
ings. 

19.27.120 Buildings or structures having special historical or architec- 
tural significance—Exception. 

19.27.140 Copy of permit to county assessor. 

19.27.150 Report to department of enterprise services. 

19.27.160 Counties with populations of from five thousand to less than 


ten thousand—Ordinance reenactment. 
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retention. [2018 c 207 § 1; 2009 c 362 § 2; 1996 c 157 § 1; 
1985 c 360 § 1.] 
Effective date—2018 c 207 §§ 1-8: See note following RCW 


Finding—Performance audit—2009 c 362: See notes following RCW 


Additional notes found at www.leg.wa.gov 


19.27.020 Purposes—Objectives—Standards. The 
purpose of this chapter is to promote the health, safety and 
welfare of the occupants or users of buildings and structures 
and the general public by the provision of building codes 
throughout the state. Accordingly, this chapter is designed to 
effectuate the following purposes, objectives, and standards: 

(1) To require minimum performance standards and 
requirements for construction and construction materials, 
consistent with accepted standards of engineering, fire and 


(2) To require standards and requirements in terms of 
performance and nationally accepted standards. 

(3) To permit the use of modern technical methods, 
devices and improvements. 

(4) To eliminate restrictive, obsolete, conflicting, dupli- 
cating and unnecessary regulations and requirements which 


19.27.010 Title 19 RCW: Business Regulations—Miscellaneous 
19.27.175 Recycled materials—Study code and adopt changes. 
19.27.180 Residential buildings moved into a city or county—Applica- 
bility of building codes and electrical installation require- 
ments. 
19.27.190 Indoor air quality—Interim and final requirements for mainte- 19.27.070 
nance. 
19.27.195 Renewable energy systems—Study code and adopt changes. 
19.27.490 Fish habitat enhancement project. 19.27.087. 
19.27.500 Nightclubs—Automatic sprinkler system—Building code 
council shall adopt rules. 
19.27.510 "Nightclub" defined. 
19.27.520 Building constructed, used, or converted to nightclub—In 
accordance with chapter. 
19.27.530 | Carbon monoxide alarms—Requirements—Exemptions— 
Adoption of rules. 
19.27.540 Electric vehicle infrastructure requirements—Rules. 
19.27.550 Accessible parking space access aisles. 
19.27.560 International Wildland Urban Interface Code. 
19.27.570 Mass timber products—Building construction. 
19.27.580 Use of substitutes—Adoption of rules. 
FIRE AND SMOKE CONTROL SYSTEMS TESTING 
19.27.700 Definitions. 
19.27.710 Owners of buildings equipped with fire dampers, smoke life safety. 
dampers, combination fire and smoke dampers, or smoke 
control systems—Duties—Penalty. 
19.27.720 Inspections and tests—Qualifications—Report—Penalty. 
19.27.730 State building code council and director of fire protection— 
Implementation and enforcement. 
19.27.740 Building owner—Violations—Penalties. 
Building permits: RCW 36.21.070 and 36.21.080. 
Counties 


adoption of building, plumbing, electrical codes, etc: RCW 36.32.120(7). 
building codes: Chapter 36.43 RCW. 


Energy-related building standards: Chapter 19.27A RCW. 
Underground storage tanks: RCW 70A.355.020. 


19.27.010 Short title. This chapter shall be known as 
the State Building Code Act. [1974 ex.s. c 96 § 1.] 


19.27.015 Definitions. As used in this chapter: 

(1) "Agricultural structure" means a structure designed 
and constructed to house farm implements, hay, grain, poul- 
try, livestock, or other horticultural products. This structure 
may not be a place of human habitation or a place of employ- 
ment where agricultural products are processed, treated, or 
packaged, nor may it be a place used by the public. 

(2) "City" means a city or town. 

(3) "Commercial building permit" means a building per- 
mit issued by a city or a county to construct, enlarge, alter, 
repair, move, demolish, or change the occupancy of any 
building not covered by a residential building permit. 

(4) "Multifamily residential building" means common 
wall residential buildings that consist of four or fewer units, 
that do not exceed two stories in height, that are less than five 
thousand square feet in area, and that have a one-hour fire- 
resistive occupancy separation between units. 

(5) "Residential building permit" means a building per- 
mit issued by a city or a county to construct, enlarge, alter, 
repair, move, demolish, or change the occupancy of any 
building containing only dwelling units used for independent 
living of one or more persons including permanent provisions 
for living, sleeping, eating, cooking, and sanitation, and 
structures accessory to dwelling units, such as detached 
garages and storage buildings. 

(6) "Temporary growing structure" means a structure 
that has the sides and roof covered with polyethylene, polyvi- 
nyl, or similar flexible synthetic material and is used to pro- 
vide plants with either frost protection or increased heat 
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could unnecessarily increase construction costs or retard the 
use of new materials and methods of installation or provide 
unwarranted preferential treatment to types or classes of 
materials or products or methods of construction. 

(5) To provide for standards and specifications for mak- 
ing buildings and facilities accessible to and usable by physi- 
cally disabled persons. 

(6) To consolidate within each authorized enforcement 
jurisdiction, the administration and enforcement of building 
codes. [1985 c 360 § 6; 1974 ex.s. c 96 § 2.] 


19.27.031 State building code—Adoption—Con- 
flicts—Opinions. Except as otherwise provided in this chap- 
ter, there shall be in effect in all counties and cities the state 
building code which shall consist of the following codes 
which are hereby adopted by reference: 

(1)(a) The International Building Code, published by the 
International Code Council, Inc.; 

(b) The International Residential Code, published by the 
International Code Council, Inc.; 

(2) The International Mechanical Code, published by the 
International Code Council, Inc., except that the standards for 
liquefied petroleum gas installations shall be NFPA 58 (Stor- 
age and Handling of Liquefied Petroleum Gases) and ANSI 
Z223.1/NFPA 54 (National Fuel Gas Code); 

(3) The International Fire Code, published by the Inter- 
national Code Council, Inc., including those standards of the 
National Fire Protection Association specifically referenced 
in the International Fire Code: PROVIDED, That, notwith- 
standing any wording in this code, participants in religious 
ceremonies shall not be precluded from carrying handheld 
candles; 

(4) Portions of the International Wildland Urban Inter- 
face Code, published by the International Code Council Inc., 
as set forth in RCW 19.27.560; 

(5) Except as provided in *RCW 19.27.170, the Uniform 
Plumbing Code and Uniform Plumbing Code Standards, pub- 
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lished by the International Association of Plumbing and 
Mechanical Officials: PROVIDED, That any provisions of 
such code affecting sewers or fuel gas piping are not adopted; 

(6) The rules adopted by the council establishing stan- 
dards for making buildings and facilities accessible to and 
usable by individuals with disabilities or elderly persons as 
provided in RCW 70.92.100 through 70.92.160; and 

(7) The state's climate zones for building purposes are 
designated in RCW 19.27A.020(3) and may not be changed 
through the adoption of a model code or rule. 

In case of conflict among the codes enumerated in sub- 
sections (1), (2), (3), (4), and (5) of this section, the first 
named code shall govern over those following. 

The codes enumerated in this section shall be adopted by 
the council as provided in RCW 19.27.074. The council shall 
solicit input from first responders to ensure that firefighter 
safety issues are addressed during the code adoption process. 

The council may issue opinions relating to the codes at 
the request of a local official charged with the duty to enforce 
the enumerated codes. [2018 c 189 § 1; 2015 c 11 § 2; 2003 
c 291 § 2; 1995 c 343 § 1. Prior: 1989 c 348 § 9; 1989 c 266 
§ 1; 1985 c 360 § 5.] 

*Reviser's note: RCW 19.27.170 was repealed by 2019 c 286 § 9. 


Finding—Intent—2015 c 11: "The legislature finds that the state build- 
ing code council adopted by rule changes to the climate zones used in the 
building codes due to modifications in the 2012 international energy conser- 
vation code (IECC). The legislature intends to update the statutes to be more 
reflective of the national standards." [2015 c 11 § 1.] 


Intent—Finding—2003 c 291: "(1) The intent of the adoption of the 
International Building Code by the legislature is to remain consistent with 
state laws regulating construction, including electrical, plumbing, and 
energy codes established in chapters 19.27, 19.27A, and 19.28 RCW. The 
International Building Code references the International Residential Code 
for provisions related to the construction of single and multiple-family 
dwellings. No portion of the International Residential Code shall supersede 
or take precedent over provisions in chapter 19.28 RCW, regulating the elec- 
trical code; nor provisions in RCW 19.27.031(4), regulating the plumbing 
code; nor provisions in chapter 19.27A RCW, regulating the energy code. 

(2) It is in the state's interest and consistent with the state building code 
act to have in effect provisions regulating the construction of single and mul- 
tiple-family residences. It is the legislative intent that the state building code 
council adopt the International Residential Code through rule making 
granted in RCW 19.27.074, consistent with state law regulating construction 
for electrical, plumbing, and energy codes, and other state and federal laws 
regulating single and multiple-family construction. 

(3) In accordance with RCW 19.27.020, the state building code council 
shall promote fire and life safety in buildings consistent with accepted stan- 
dards. In adopting the codes for the state of Washington, the state building 
code council shall consider provisions related to firefighter safety published 
by nationally recognized organizations. The state building code council shall 
review all nationally recognized codes as set forth in RCW 19.27.074. 

(4) The legislature finds that building codes are an integral component 
of affordable housing. In accordance with this finding, the state building 
code council shall consider and review building code provisions related to 
improving affordable housing." [2003 c 291 § 1.] 


Additional notes found at www.leg.wa.gov 


19.27.035 Process for review. The building code coun- 
cil shall: 

(1)(a) By July 1, 2019, adopt a revised process for the 
review of proposed statewide amendments to the codes enu- 
merated in RCW 19.27.031; and 

(b) Adopt a process for the review of proposed or 
enacted local amendments to the codes enumerated in RCW 
19.27.031 as amended and adopted by the state building code 
council. 
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(2) By December 31, 2019, adopt building code stan- 
dards specific for tiny houses. [2019 c 352 § 6; 2018 c 207 § 
2; 1989 c 266 § 6.] 


Finding—2019 c 352: See note following RCW 58.17.040. 


Effective date—2018 c 207 §§ 1-8: See note following RCW 
19.27.070. 


19.27.040 Cities and counties authorized to amend 
state building code—Limitations. The governing body of 
each county or city is authorized to amend the state building 
code as it applies within the jurisdiction of the county or city. 
The minimum performance standards of the codes and the 
objectives enumerated in RCW 19.27.020 shall not be dimin- 
ished by any county or city amendments. 

Nothing in this chapter shall authorize any modifications 
of the requirements of chapter 70.92 RCW. [1990 c 2 § 11; 
1985 c 360 § 8; 1977 ex.s. c 14 § 12; 1974 ex.s. c 96 § 4.] 


Findings—Severability—1990 c 2: See notes following RCW 
19.27A.015. 


Additional notes found at www.leg.wa.gov 


19.27.042 Cities and counties—Emergency exemp- 
tions for housing for indigent persons. (1) Effective Janu- 
ary 1, 1992, the legislative authorities of cities and counties 
may adopt an ordinance or resolution to exempt from state 
building code requirements buildings whose character of use 
or occupancy has been changed in order to provide housing 
for indigent persons. The ordinance or resolution allowing 
the exemption shall include the following conditions: 

(a) The exemption is limited to existing buildings located 
in this state; 

(b) Any code deficiencies to be exempted pose no threat 
to human life, health, or safety; 

(c) The building or buildings exempted under this sec- 
tion are owned or administered by a public agency or non- 
profit corporation; and 

(d) The exemption is authorized for no more than five 
years on any given building. An exemption for a building 
may be renewed if the requirements of this section are met for 
each renewal. 

(2) By January 1, 1992, the state building code council 
shall adopt by rule, guidelines for cities and counties exempt- 
ing buildings under subsection (1) of this section. [1991 c 
139 § 1.] 


19.27.050 Enforcement. The state building code 
required by this chapter shall be enforced by the counties and 
cities. Any county or city not having a building department 
shall contract with another county, city, or inspection agency 
approved by the county or city for enforcement of the state 
building code within its jurisdictional boundaries. [1985 c 
360 § 9; 1974 ex.s. c 96 § 5.] 


19.27.060 Local building regulations superseded— 
Exceptions. (1) The governing bodies of counties and cities 
may amend the codes enumerated in RCW 19.27.031 as 
amended and adopted by the state building code council as 
they apply within their respective jurisdictions, but the 
amendments shall not result in a code that is less than the 
minimum performance standards and objectives contained in 
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the state building code except as provided in subsection (2) of 
this section. 

(a) Except as provided in subsection (2) of this section, 
no amendment to a code enumerated in RCW 19.27.031 as 
amended and adopted by the state building code council that 
affects single-family or multifamily residential buildings 
shall be effective unless the amendment is approved by the 
building code council under RCW 19.27.074(1)(b). 

(b) Any county or city amendment to a code enumerated 
in RCW 19.27.031 which is approved under RCW 
19.27.074(1)(b) shall continue to be effective after any action 
is taken under RCW 19.27.074(1)(a) without necessity of 
reapproval under RCW 19.27.074(1)(b) unless the amend- 
ment is declared null and void by the council at the time any 
action is taken under RCW 19.27.074(1)(a) because such 
action in any way altered the impact of the amendment. 

(2) The legislative body of a county or city, in exercising 
the authority provided under subsection (1) of this section to 
amend the code enumerated in RCW 19.27.031(1)(b), may 
adopt amendments that eliminate any minimum gross floor 
area requirement for single-family detached dwellings or that 
provide a minimum gross floor area requirement below the 
minimum performance standards and objectives contained in 
the state building code. 

(3) Except as permitted or provided otherwise under this 
section, the state building code shall be applicable to all 
buildings and structures including those owned by the state or 
by any governmental subdivision or unit of local government. 

(4) The governing body of each county or city may limit 
the application of any portion of the state building code to 
exclude specified classes or types of buildings or structures 
according to use other than single-family or multifamily res- 
idential buildings. However, in no event shall fruits or vege- 
tables of the tree or vine stored in buildings or warehouses 
constitute combustible stock for the purposes of application 
of the uniform fire code. A governing body of a county or city 
may inspect facilities used for temporary storage and pro- 
cessing of agricultural commodities. 

(5) No provision of the uniform fire code concerning 
roadways shall be part of the state building code: PRO- 
VIDED, That this subsection shall not limit the authority of a 
county or city to adopt street, road, or access standards. 

(6) The provisions of the state building code may be pre- 
empted by any city or county to the extent that the code pro- 
visions relating to the installation or use of sprinklers in jail 
cells conflict with the secure and humane operation of jails. 

(7)(a) Effective one year after July 23, 1989, the govern- 
ing bodies of counties and cities may adopt an ordinance or 
resolution to exempt from permit requirements certain con- 
struction or alteration of either group R, division 3, or group 
M, division 1 occupancies, or both, as defined in the uniform 
building code, 1988 edition, for which the total cost of fair 
market value of the construction or alteration does not exceed 
fifteen hundred dollars. The permit exemption shall not oth- 
erwise exempt the construction or alteration from the sub- 
stantive standards of the codes enumerated in RCW 
19.27.031, as amended and maintained by the state building 
code council under RCW 19.27.070. 

(b) Prior to July 23, 1989, the state building code council 
shall adopt by rule, guidelines exempting from permit 
requirements certain construction and alteration activities 
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under (a) of this subsection. [2018 c 302 § 2; 2015 c 226 § 1; 
2002 c 135 § 1. Prior: 1989 c 266 § 2; 1989 c 246 § 1; 1987 c 
462 § 12; 1986 c 118 § 15; 1985 c 360 § 10; 1981 2nd ex.s. c 
12 § 5; 1980 c 64 § 1; 1975 Ist ex.s. c 282 § 2; 1974 ex.s. c 
96 § 6.] 


Additional notes found at www.leg.wa.gov 


19.27.065 Exemption—Temporary growing struc- 
tures used for commercial production of horticultural 
plants. The provisions of this chapter do not apply to tempo- 
rary growing structures used solely for the commercial pro- 
duction of horticultural plants including ornamental plants, 
flowers, vegetables, and fruits. A temporary growing struc- 
ture is not considered a building for purposes of this chapter. 
[1996 c 157 § 2.] 


Additional notes found at www.leg.wa.gov 


19.27.067 Temporary worker housing—Exemp- 
tion—Standards. (1) Temporary worker housing shall be 
constructed, altered, or repaired as provided in chapter 
70.114A RCW and chapter 37, Laws of 1998. The construc- 
tion, alteration, or repair of temporary worker housing is not 
subject to the codes adopted under RCW 19.27.031, except as 
provided by rule adopted under chapter 70.114A RCW or 
chapter 37, Laws of 1998. 

(2) For the purpose of this section, "temporary worker 
housing" has the same meaning as provided in RCW 
70.114A.020. 

(3) This section is applicable to temporary worker hous- 
ing as of the date of the final adoption of the temporary 
worker building code by the department of health under 
RCW 70.114A.081. [1998 c 37 § 1.] 


19.27.070 State building code council—Established 
—Membership—tTravel expenses. There is hereby estab- 
lished in the department of enterprise services a state building 
code council, to be appointed by the governor. 

(1) The state building code council shall consist of fif- 
teen members: 

(a) Two members must be county elected legislative 
body members or elected executives; 

(b) Two members must be city elected legislative body 
members or mayors; 

(c) One member must be a local government building 
code enforcement official; 

(d) One member must be a local government fire service 
official; 

(e) One member must be a person with a physical dis- 
ability and shall represent the disability community; 

(f) One member, who is not eligible for membership on 
the council in any other capacity, and who has not previously 
been nominated or appointed to the council to represent any 
other group, must represent the general public; and 

(g) Seven members must represent the private sector or 
professional organizations as follows: 

(i) One member shall represent general construction, 
specializing in commercial and industrial building construc- 
tion; 

(ii) One member shall represent general construction, 
specializing in residential and multifamily building construc- 
tion; 


(2022 Ed.) 


State Building Code 


(iii) One member shall represent the architectural design 
profession; 

(iv) One member shall represent the structural engineer- 
ing profession; 

(v) One member shall represent the mechanical engi- 
neering profession; 

(vi) One member shall represent the construction build- 
ing trades; 

(vii) One member shall represent manufacturers, install- 
ers, or suppliers of building materials and components. 

(2) At least six of these fifteen members shall reside east 
of the crest of the Cascade mountains. 

(3) The council shall include: Two members of the house 
of representatives appointed by the speaker of the house, one 
from each caucus; two members of the senate appointed by 
the president of the senate, one from each caucus; and an 
employee of the electrical division of the department of labor 
and industries, as ex officio, nonvoting members with all 
other privileges and rights of membership. 

(4)(a) Terms of office shall be for three years, or for so 
long as the member remains qualified for the appointment. 

(b) The council shall elect a member to serve as chair of 
the council for one-year terms of office. 

(c) Any member who is appointed by virtue of being an 
elected official or holding public employment shall be 
removed from the council if he or she ceases being such an 
elected official or holding such public employment. 

(d) Any member who is appointed to represent a specific 
private sector industry must maintain sufficiently similar pri- 
vate sector employment or circumstances throughout the 
term of office to remain qualified to represent the specified 
industry. Retirement or unemployment is not cause for termi- 
nation. However, if a councilmember appointed to represent 
a specific private sector industry enters into employment out- 
side of the industry, or outside of the private sector, he or she 
has been appointed to represent, then he or she must be 
removed from the council. 

(e) Any member who no longer qualifies for appoint- 
ment under this section may not vote on council actions, but 
may participate as an ex officio, nonvoting member until a 
replacement member is appointed. A member must notify the 
council staff and the governor's office within thirty days of 
the date the member no longer qualifies for appointment 
under this section. The governor shall appoint a qualified 
replacement for the member within sixty days of notice. 

(5) Before making any appointments to the building code 
council, the governor shall seek nominations from recog- 
nized organizations which represent the entities or interests 
identified in this section. The governor shall select appointees 
to represent private sector industries from a list of three nom- 
inations provided by the trade associations representing the 
industry, unless no names are put forth by the trade associa- 
tions. 

(6) Members shall not be compensated but shall receive 
reimbursement for travel expenses in accordance with RCW 
43.03.050 and 43.03.060. 

(7) For purposes of this section, a "professional organi- 
zation" includes an entity whose members are engaged in a 
particular lawful vocation, occupation, or field of activity of 
a specialized nature, including but not limited to associations, 
boards, educational institutions, and nonprofit organizations. 
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[2018 c 207 § 3; 2011 Ist sp.s. c 43 § 244; 2010 c 275 § 1; 
(2010 c 271 § 301 repealed by 2011 1st sp.s. c 43 § 258); 
1995 c 399 § 8; 1989 c 246 § 2; 1987 c 505 § 7; 1985 c 360 § 
11; 1984 c 287 § 55; 1975-'76 2nd ex.s. c 34 § 59; 1974 ex.s. 
c 96 §7.] 

Effective date—2018 c 207 §§ 1-8: "Sections 1 through 8 of this act 
take effect July 1, 2018." [2018 c 207 § 11.] 


Effective date—Purpose—2011 Ist sp.s. c 43: See notes following 
RCW 43.19.003. 


Purpose—Effective date—2010 c 271: See notes following RCW 
43.330.005. 


Legislative findings—Severability—Effective date—1984 c 287: See 
notes following RCW 43.03.220. 


Additional notes found at www.leg.wa.gov 


19.27.074 State building code council—Duties—Pub- 
lic meetings—Timing of code changes. (1) The state build- 
ing code council shall: 

(a) Adopt and maintain the codes to which reference is 
made in RCW 19.27.031 in a status which is consistent with 
the state's interest as set forth in RCW 19.27.020. In main- 
taining these codes, the council shall regularly review 
updated versions of the codes referred to in RCW 19.27.031 
and other pertinent information and shall amend the codes as 
deemed appropriate by the council; 

(b) Approve or deny all county or city amendments to 
any code referred to in RCW 19.27.031 to the degree the 
amendments apply to single-family or multifamily residential 
buildings; 

(c) As required by the legislature, develop and adopt any 
codes relating to buildings; and 

(d) Approve a proposed budget for the operation of the 
state building code council to be submitted by the department 
of enterprise services to the office of financial management 
pursuant to RCW 43.88.090. 

(2) The state building code council may: 

(a) Appoint technical advisory committees which may 
include members of the council; 

(b) Approve contracts for services; and 

(c) Conduct research into matters relating to any code or 
codes referred to in RCW 19.27.031 or any related matter. 

(3) The department of enterprise services, with the 
advice and input from the members of the building code 
council, shall: 

(a) Employ permanent and temporary staff and contract 
for services; 

(b) Contract with an independent, third-party entity to 
perform a Washington energy code baseline economic analy- 
sis and economic analysis of code proposals; and 

(c) Provide all administrative and information technol- 
ogy services required for the building code council. 

(4) Rule-making authority as authorized in this chapter 
resides within the building code council. 

(5)(a) All meetings of the state building code council 
shall be open to the public under the open public meetings 
act, chapter 42.30 RCW. All actions of the state building 
code council which adopt or amend any code of statewide 
applicability shall be pursuant to the administrative proce- 
dure act, chapter 34.05 RCW. 
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(b) All council decisions relating to the codes enumer- 
ated in RCW 19.27.031 shall require approval by at least a 
majority of the members of the council. 

(c) All decisions to adopt or amend codes of statewide 
application shall be made prior to December 1 of any year 
and shall not take effect before the end of the regular legisla- 
tive session in the next year. [2018 c 207 § 4; 1989 c 266 § 3; 
1985 c 360 § 2.] 


Effective date—2018 c 207 §§ 1-8: See note following RCW 
19.27.070. 


19.27.076 State building code council—Open public 
access information technologies. The building code council 
in consultation with the office of the chief information officer 
shall assess the costs and benefits of the potential acquisition 
and implementation of open public access information tech- 
nologies to enhance the council's code adoption process and 
report back to the appropriate committees of the legislature 
by November 15, 2018. [2018 c 207 § 6.] 


Effective date—2018 c 207 §§ 1-8: See note following RCW 
19.27.070. 


19.27.077 State building code council—Mobile on- 
demand gasoline operations—Adoption of rules—Fees. 
(1) The Washington state building code council shall adopt 
and amend rules, as necessary, for the purpose of clarifying 
standards and administrative provisions for mobile on- 
demand gasoline operations, as that term is defined in the 
2018 international fire code. The purpose of this chapter is to 
aid local authorities having jurisdiction in establishing timely 
and consistent permitting structures, including standard min- 
imum conditions, while eliminating redundancies and 
improving upon the efficiency of the permitting process. Sec- 
tion 5707 of the 2018 international fire code shall be 
amended by the council to provide for permitting provisions. 
All other requirements set forth in section 5707 of the 2018 
international fire code shall remain in force. The rules and 
associated provisions shall be finalized and available for 
local jurisdictions by May 2021. 

(2) The Washington state building code council shall 
request recommendations from the Washington state associa- 
tion of fire marshals prior to clarifying standards and admin- 
istrative provisions for mobile on-demand fueling. 

(3) Rules adopted by the council shall provide provisions 
and administrative guidelines to accomplish the purpose 
stated in subsection (1) of this section, and address: 

(a) The creation of a "mobile on-demand operator" certi- 
fication for owners of mobile on-demand fueling businesses 
that will conform to the provisions in section 5707 of the 
2018 international fire code. In adopting such rules, the 
Washington state building code council shall establish mini- 
mum standards and requirements consistent with section 
5707 of the 2018 international fire code and shall consider 
options including, but not limited to, standardized permitting 
processes, standardized operational requirements, and a 
reciprocal acceptance of certification by jurisdictions in 
Washington state; 

(b) The creation of a "mobile on-demand fueling truck" 
permit or certification. In adopting such rules, the Washing- 
ton state building code council shall establish minimum stan- 
dards and requirements consistent with section 5707 of the 
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2018 international fire code and shall consider options 
including, but not limited to, standardized permitting or certi- 
fication requirements, standardized vehicular requirements, 
and processes that do not require multiple substantially simi- 
lar inspections of a particular vehicle for such vehicle to oper- 
ate in multiple jurisdictions; and 

(c) A site permit consistent with 2018 international fire 
code 105.6.16(11). The site permit shall be issued by local 
jurisdictions that allow mobile fueling, if the local jurisdic- 
tion requires a mobile on-demand fueling site permit. Condi- 
tions for permitting will be set forth by the local jurisdiction. 
Local jurisdictions shall issue the permit using the standard 
conditions and may include local provisions as necessitated 
by zoning laws, environmental laws, fire code and public 
safety, and characteristics of the sites being permitted. 

(i) The site permit structure shall provide at least two 
tiers. When local jurisdictions determine that specific sites or 
collections of sites do not present atypical geographic, safety, 
or environmental concerns, they may add these sites to their 
tier 1 list, provide expedited permitting review that shall 
allow permit issuance prior to site inspection, and perform 
the site inspection during the period of permit validity. Tier 2 
permits will be issued for sites that are not on the tier 1 list, 
and may require site inspection prior to issuance. Nothing in 
this section prevents a local fire marshal from having the 
authority to inspect a standard on-demand fueling location, to 
add additional requirements for said location, or to revoke 
permission to operate in a particular location for a specific 
safety or environmental reason. 

(ii) After receiving an application complete with sup- 
porting documentation and payment, local jurisdictions that 
issue a tier | or tier 2 site permit, or both, shall make a good 
faith effort to reach a permit decision expeditiously. 

(4) Nothing considered or adopted by the Washington 
state building code council shall prevent a local fire marshal 
from having the authority to inspect any mobile on-demand 
fueling site, to add additional requirements for any site, or to 
revoke permission to operate in a particular site for a specific 
safety or environmental reason. 

(5) Fees may be charged to offset part or all of the 
inspection and issuing costs, including applicable administra- 
tive costs and overhead. [2020 c 43 § 1.] 


19.27.080 Chapters of RCW not affected. Nothing in 

this chapter affects the provisions of chapters 19.27A, 19.28, 
43.22, 70.77, 70.79, 70.87, 43.44, 18.20, 18.46, 18.51, 
28A.305, 70.41, 70.62, 70.75, 70.108, 71.12, 74.15, 70A.15, 
76.04, 70A.355 RCW, or RCW 28A.195.010, or grants rights 
to duplicate the authorities provided under chapters 70A.15 
or 76.04 RCW. [2021 c 65 § 17; 2003 c 291 § 3; 1990 c 33 § 
555; 1989 c 346 § 19; 1975 Ist ex.s. c 282 § 1; 1974 ex.s. c 
96 § 8.] 

Explanatory statement—2021 c 65: See note following RCW 
53.54.030. 

Intent—Finding—2003 c 291: See note following RCW 19.27.031. 

Purpose—Statutory references—Severability—1990 c 33: See RCW 
28A.900.100 through 28A.900.102. 


Additional notes found at www.leg.wa.gov 


19.27.085 Building code council account—Building 
permit fee. (1) There is hereby created the building code 
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council account in the state treasury. Moneys deposited into 
the account shall be used by the building code council, after 
appropriation, to perform the purposes of the council. 

(2) All moneys collected under subsection (3) of this sec- 
tion shall be deposited into the building code council account. 
Every four years the state treasurer shall report to the legisla- 
ture on the balances in the account so that the legislature may 
adjust the charges imposed under subsection (3) of this sec- 
tion. 

(3) There is imposed a fee of six dollars and fifty cents 
on each residential building permit and a fee of twenty-five 
dollars for each commercial building permit, issued by a 
county or a city, plus an additional surcharge of two dollars 
for each residential unit, but not including the first unit, on 
each building containing more than one residential unit. 
Quarterly each county and city shall remit moneys collected 
under this section to the state treasury; however, no remit- 
tance is required until a minimum of fifty dollars has accumu- 
lated pursuant to this subsection. [2018 c 207 § 5; 1989 c 256 
§ 1; 1985 c 360 § 4.] 


Effective date—2018 c 207 §§ 1-8: See note following RCW 
19.27.070. 


19.27.087 Building permit and plan review fees— 
Agricultural structures. Permitting and plan review fees 
under this chapter for agricultural structures may only cover 
the costs to counties, cities, towns, and other municipal cor- 
porations of processing applications, inspecting and review- 
ing plans, preparing detailed statements required by chapter 
43.21C RCW, and performing necessary inspections under 
this chapter. [2009 c 362 § 3.] 

Finding—2009 c 362: "The legislature finds that permit and inspection 
fees for new agricultural structures should not exceed the direct and indirect 


costs associated with reviewing permit applications, conducting inspections, 
and preparing specific environmental documents." [2009 c 362 § 1.] 


19.27.090 Local jurisdictions reserved. Local land 
use and zoning requirements, building setbacks, side and 
rear-yard requirements, site development, property line 
requirements, requirements adopted by counties or cities pur- 
suant to chapter 58.17 RCW, snow load requirements, wind 
load requirements, and local fire zones are specifically 
reserved to local jurisdictions notwithstanding any other pro- 
vision of this chapter. [1989 c 266 § 5; 1974 ex.s. c 96 § 9.] 


19.27.095 Building permit application—Consider- 
ation—Requirements. (1) A valid and fully complete build- 
ing permit application for a structure, that is permitted under 
the zoning or other land use control ordinances in effect on 
the date of the application shall be considered under the 
building permit ordinance in effect at the time of application, 
and the zoning or other land use control ordinances in effect 
on the date of application. 

(2) The requirements for a fully completed application 
shall be defined by local ordinance but for any construction 
project costing more than five thousand dollars the applica- 
tion shall include, at a minimum: 

(a) The legal description, or the tax parcel number 
assigned pursuant to RCW 84.40.160, and the street address 
if available, and may include any other identification of the 
construction site by the prime contractor; 
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(b) The property owner's name, address, and phone num- 
ber; 

(c) The prime contractor's business name, address, phone 
number, current state contractor registration number; and 

(d) Either: 

(i) The name, address, and phone number of the office of 
the lender administering the interim construction financing, if 
any; or 

(ii) The name and address of the firm that has issued a 
payment bond, if any, on behalf of the prime contractor for 
the protection of the owner, if the bond is for an amount not 
less than fifty percent of the total amount of the construction 
project. 

(3) The information required on the building permit 
application by subsection (2)(a) through (d) of this section 
shall be set forth on the building permit document which is 
issued to the owner, and on the inspection record card which 
shall be posted at the construction site. 

(4) The information required by subsection (2) of this 
section and information supplied by the applicant after the 
permit is issued under subsection (5) of this section shall be 
kept on record in the office where building permits are issued 
and made available to any person on request. If a copy is 
requested, a reasonable charge may be made. 

(5) If any of the information required by subsection 
(2)(d) of this section is not available at the time the applica- 
tion is submitted, the applicant shall so state and the applica- 
tion shall be processed forthwith and the permit issued as if 
the information had been supplied, and the lack of the infor- 
mation shall not cause the application to be deemed incom- 
plete for the purposes of vesting under subsection (1) of this 
section. However, the applicant shall provide the remaining 
information as soon as the applicant can reasonably obtain 
such information. 

(6) The limitations imposed by this section shall not 
restrict conditions imposed under chapter 43.21C RCW. 
[1991 c 281 § 27; 1987 c 104 § 1.] 


Additional notes found at www.leg.wa.gov 


19.27.097 Building permit application—Evidence of 
adequate water supply—Authority of a county or city to 
impose additional requirements—Applicability—Exemp- 
tion—Groundwater withdrawal authorized under RCW 
90.44.050. (1)(a) Each applicant for a building permit of a 
building necessitating potable water shall provide evidence 
of an adequate water supply for the intended use of the build- 
ing. Evidence may be in the form of a water right permit from 
the department of ecology, a letter from an approved water 
purveyor stating the ability to provide water, or another form 
sufficient to verify the existence of an adequate water supply. 
An application for a water right shall not be sufficient proof 
of an adequate water supply. 

(b) In a water resource inventory area with rules adopted 
by the department of ecology pursuant to RCW 90.94.020 or 
90.94.030 and the following water resource inventory areas 
with instream flow rules adopted by the department of ecol- 
ogy under chapters 90.22 and 90.54 RCW that explicitly reg- 
ulate permit-exempt groundwater withdrawals, evidence of 
an adequate water supply must be consistent with the specific 
applicable rule requirements: 5 (Stillaguamish); 17 (Quil- 
cene-Snow); 18 (Elwha-Dungeness); 27 (Lewis); 28 
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(Salmon-Washougal); 32 (Walla Walla); 45 (Wenatchee); 46 
(Entiat); 48 (Methow); and 57 (Middle Spokane). 

(c) In the following water resource inventory areas with 
instream flow rules adopted by the department of ecology 
under chapters 90.22 and 90.54 RCW that do not explicitly 
regulate permit-exempt groundwater withdrawals, evidence 
of an adequate water supply must be consistent with RCW 
90.94.020, unless the applicant provides other evidence of an 
adequate water supply that complies with chapters 90.03 and 
90.44 RCW: 1 (Nooksack); 11 (Nisqually); 22 (Lower Che- 
halis); 23 (Upper Chehalis); 49 (Okanogan); 55 (Little Spo- 
kane); and 59 (Colville). 

(d) In the following water resource inventory areas with 
instream flow rules adopted by the department of ecology 
under chapters 90.22 and 90.54 RCW that do not explicitly 
regulate permit-exempt groundwater withdrawals, evidence 
of an adequate water supply must be consistent with RCW 
90.94.030, unless the applicant provides other evidence of an 
adequate water supply that complies with chapters 90.03 and 
90.44 RCW: 7 (Snohomish); 8 (Cedar-Sammamish); 9 
(Duwamish-Green); 10 (Puyallup-White); 12 (Chambers- 
Clover); 13 (Deschutes); 14 (Kennedy-Goldsborough); and 
15 (Kitsap). 

(e) In water resource inventory areas 37 (Lower 
Yakima), 38 (Naches), and 39 (Upper Yakima), the depart- 
ment of ecology may impose requirements to satisfy adjudi- 
cated water rights. 

(f) Additional requirements apply in areas within water 
resource inventory area 3 (Lower Skagit-Samish) and 4 
(Upper Skagit) regulated by chapter 173-503 WAC, as a 
result of Swinomish Indian Tribal Community v. Department 
of Ecology, 178 Wn.2d 571, 311 P.3d 6 (2013). 

(g) In other areas of the state, physical and legal evidence 
of an adequate water supply may be demonstrated by the sub- 
mission of a water well report consistent with the require- 
ments of chapter 18.104 RCW. 

(h) For the purposes of this subsection (1), "water 
resource inventory areas" means those areas described in 
chapter 173-500 WAC as of January 19, 2018. 

(2) In addition to other authorities, the county or city 
may impose additional requirements, including conditions on 
building permits requiring connection to an existing public 
water system where the existing system is willing and able to 
provide safe and reliable potable water to the applicant with 
reasonable economy and efficiency. 

(3) Within counties not required or not choosing to plan 
pursuant to RCW 36.70A.040, the county and the state may 
mutually determine those areas in the county in which the 
requirements of subsection (1) of this section shall not apply. 
The departments of health and ecology shall coordinate on 
the implementation of this section. Should the county and the 
state fail to mutually determine those areas to be designated 
pursuant to this subsection, the county may petition the 
department of enterprise services to mediate or, if necessary, 
make the determination. 

(4) Buildings that do not need potable water facilities are 
exempt from the provisions of this section. The department of 
ecology, after consultation with local governments, may 
adopt rules to implement this section, which may recognize 
differences between high-growth and low-growth counties. 


[Title 19 RCW—page 40] 


Title 19 RCW: Business Regulations—Miscellaneous 


(5) Any permit-exempt groundwater withdrawal autho- 
rized under RCW 90.44.050 associated with a water well 
constructed in accordance with the provisions of chapter 
18.104 RCW before January 19, 2018, is deemed to be evi- 
dence of adequate water supply under this section. [2018 c 1 
§ 101; 2015 c 225 § 17; 2010 c 271 § 302; 1995 c 399 § 9; 
1991 sp.s. c 32 § 28; 1990 Ist ex.s. c 17 § 63.] 

Intent—2018 c 1: See note following RCW 90.94.010. 
Effective date—2018 c 1: See RCW 90.94.900. 


Purpose—Effective date—2010 c 271: See notes following RCW 
43.330.005. 


Additional notes found at www.leg.wa.gov 


19.27.100 Cities, towns, counties may impose fees dif- 
ferent from state building code. Except for permitting fees 
for agricultural structures under RCW 19.27.087, nothing in 
this chapter shall prohibit a city, town, or county of the state 
from imposing fees different from those set forth in the state 
building code. [2009 c 362 § 4; 1975 Ist ex.s. c 8 § 1.] 


Finding—Performance audit—2009 c 362: See notes following RCW 
19.27.087. 


19.27.110 International fire code—Administration 
and enforcement by counties, other political subdivisions 
and municipal corporations—Fees. Each county govern- 
ment shall administer and enforce the International Fire Code 
in the unincorporated areas of the county: PROVIDED, That 
any political subdivision or municipal corporation providing 
fire protection pursuant to RCW 14.08.120 shall, at its sole 
option, be responsible for administration and enforcement of 
the International Fire Code on its facility. Any fire protection 
district or political subdivision may, pursuant to chapter 
39.34 RCW, the interlocal cooperation act, assume all or a 
portion of the administering responsibility and coordinate 
and cooperate with the county government in the enforce- 
ment of the International Fire Code. 

It is not the intent of RCW 19.27.110 and 19.27.111 to 
preclude or limit the authority of any city, town, county, fire 
protection district, state agency, or political subdivision from 
engaging in those fire prevention activities with which they 
are charged. 

It is not the intent of the legislature by adopting the state 
building code or RCW 19.27.110 and 19.27.111 to grant 
counties any more power to suppress or extinguish fires than 
counties currently possess under the Constitution or other 
statutes. 

Each county is authorized to impose fees sufficient to 
pay the cost of inspections, administration, and enforcement 
pursuant to RCW 19.27.110 and 19.27.111. [2003 c 291 § 4; 
1975-'76 2nd ex.s. c 37 § 1.] 

Intent—Finding—2003 c 291: See note following RCW 19.27.031. 


19.27.111 RCW 19.27.080 not affected. Nothing in 
RCW 19.27.110 shall affect the provisions of RCW 
19.27.080. [1975-'76 2nd ex.s. c 37 § 2.] 


19.27.113 Automatic fire-extinguishing systems for 
certain school buildings. The building code council shall 
adopt rules by December 1, 1991, requiring that all buildings 
classed as E-1 occupancies, as defined in the state building 
code, except portable school classrooms, constructed after 
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July 28, 1991, be provided with an automatic fire-extinguish- 
ing system. Rules adopted by the council shall consider appli- 
cable nationally recognized fire and building code standards 
and local conditions. 

By December 15, 1991, the council shall transmit to the 
superintendent of public instruction, the state board of educa- 
tion, and the fire protection policy board copies of the rules as 
adopted. The superintendent of public instruction, the state 
board of education, and the fire protection policy board shall 
respond to the council by February 15, 1992, with any recom- 
mended changes to the rule. If changes are recommended the 
council shall immediately consider those changes to the rules 
through its rule-making procedures. The rules shall be effec- 
tive on July 1, 1992. [1991 c 170 § 1.] 


Schools—Standards for fire prevention and safety: RCW 43.44.030. 


19.27.120 Buildings or structures having special his- 
torical or architectural significance—Exception. (1) 
Repairs, alterations, and additions necessary for the preserva- 
tion, restoration, rehabilitation, strengthening, or continued 
use of a building or structure may be made without confor- 
mance to all of the requirements of the codes adopted under 
RCW 19.27.031, when authorized by the appropriate build- 
ing official under the rules adopted under subsection (2) of 
this section, provided: 

(a) The building or structure: (1) Has been designated by 
official action of a legislative body as having special histori- 
cal or architectural significance, or (ii) is an unreinforced 
masonry building or structure on the state or the national reg- 
ister of historic places, or is potentially eligible for placement 
on such registers; and 

(b) The restored building or structure will be less hazard- 
ous, based on life and fire risk, than the existing building. 

(2) The state building code council shall adopt rules, 
where appropriate, to provide alternative methods to those 
otherwise required under this chapter for repairs, alterations, 
and additions necessary for preservation, restoration, rehabil- 
itation, strengthening, or continued use of buildings and 
structures identified under subsection (1) of this section. 
[1985 c 360 § 13; 1975-'76 2nd ex.s. c 11 § 1.] 


19.27.140 Copy of permit to county assessor. A copy 
of any permit obtained under the state building code for con- 
struction or alteration work of a total cost or fair market value 
in excess of five hundred dollars, shall be transmitted by the 
issuing authority to the county assessor of the county where 
the property on which the construction or alteration work is 
located. The building permit shall contain the county asses- 
sor's parcel number. [1989 c 246 § 5.] 


19.27.150 Report to department of enterprise ser- 
vices. Every month a copy of the United States department of 
commerce, bureau of the census! "report of building or zon- 
ing permits issued and local public construction" or equiva- 
lent report shall be transmitted by the governing bodies of 
counties and cities to the department of enterprise services. 
[2015 c 225 § 18; 2010 c 271 § 303; 1995 c 399 § 10; 1989 c 
246 § 6.] 


Purpose—Effective date—2010 c 271: See notes following RCW 
43.330.005. 
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19.27.160 Counties with populations of from five 
thousand to less than ten thousand—Ordinance reenact- 
ment. Any county with a population of from five thousand to 
less than ten thousand that had in effect on July 1, 1985, an 
ordinance or resolution authorizing and regulating the con- 
struction of owner-built residences may reenact such an ordi- 
nance or resolution if the ordinance or resolution is reenacted 
before September 30, 1989. After reenactment, the county 
shall transmit a copy of the ordinance or resolution to the 
state building code council. [1991 c 363 § 16; 1989 c 246 § 
7] 


Purpose—Captions not law—1991 c 363: See notes following RCW 
2.32.180. 


19.27.175 Recycled materials—Study code and adopt 
changes. The state building code council, in consultation 
with the department of ecology and local governments, shall 
conduct a study of the state building code, and adopt changes 
as necessary to encourage greater use of recycled building 
materials from construction and building demolition debris, 
mixed waste paper, waste paint, waste plastics, and other 
waste materials. [1991 c 297 § 15.] 


19.27.180 Residential buildings moved into a city or 
county—Applicability of building codes and electrical 
installation requirements. (1) Residential buildings or 
structures moved into or within a county or city are not 
required to comply with all of the requirements of the codes 
enumerated in chapters 19.27 and 19.27A RCW, as amended 
and maintained by the state building code council and chapter 
19.28 RCW, if the original occupancy classification of the 
building or structure is not changed as a result of the move. 

(2) This section shall not apply to residential structures 
or buildings that are substantially remodeled or rehabilitated, 
nor to any work performed on a new or existing foundation. 

(3) For the purposes of determining whether a moved 
building or structure has been substantially remodeled or 
rebuilt, any cost relating to preparation, construction, or ren- 
ovation of the foundation shall not be considered. [1992 c 79 
§ 1; 1989 c 313 § 2] 

Finding—1989 c 313: "The legislature finds that moved buildings or 
structures can provide affordable housing for many persons of lower income; 
that many of the moved structures or buildings were legally built to the con- 
struction standards of their day; and that requiring the moved building or 
structure to meet all new construction codes may limit their use as an afford- 
able housing option for persons of lower income. 

The legislature further finds that application of the new construction 
code standards to moved structures and buildings present unique difficulties 
and that it is the intent of the legislature that any moved structure or building 
that meets the codes at the time it was constructed does not need to comply 


with any updated state building code unless the structure is substantially 
remodeled or rebuilt." [1989 c 313 § 1.] 


19.27.190 Indoor air quality—Interim and final 
requirements for maintenance. (1)(a) Not later than Janu- 
ary 1, 1991, the state building code council, in consultation 
with the *department of community, trade, and economic 
development, shall establish interim requirements for the 
maintenance of indoor air quality in newly constructed resi- 
dential buildings. In establishing the interim requirements, 
the council shall take into consideration differences in heat- 
ing fuels and heating system types. These requirements shall 
be in effect July 1, 1991, through June 30, 1993. 
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(b) The interim requirements for new electrically space 
heated residential buildings shall include ventilation stan- 
dards which provide for mechanical ventilation in areas of 
the residence where water vapor or cooking odors are pro- 
duced. The ventilation shall be exhausted to the outside of the 
structure. The ventilation standards shall further provide for 
the capacity to supply outside air to each bedroom and the 
main living area through dedicated supply air inlet locations 
in walls, or in an equivalent manner. At least one exhaust fan 
in the home shall be controlled by a dehumidistat or clock 
timer to ensure that sufficient whole house ventilation is reg- 
ularly provided as needed. 

(c)(i) For new single-family residences with electric 
space heating systems, zero lot line homes, each unit in a 
duplex, and each attached housing unit in a planned unit 
development, the ventilation standards shall include fifty 
cubic feet per minute of effective installed ventilation capac- 
ity in each bathroom and one hundred cubic feet per minute 
of effective installed ventilation capacity in each kitchen. 

(ii) For other new residential units with electric space 
heating systems the ventilation standards may be satisfied by 
the installation of two exhaust fans with a combined effective 
installed ventilation capacity of two hundred cubic feet per 
minute. 

(iii) Effective installed ventilation capacity means the 
capability to deliver the specified ventilation rates for the 
actual design of the ventilation system. Natural ventilation 
and infiltration shall not be considered acceptable substitutes 
for mechanical ventilation. 

(d) For new residential buildings that are space heated 
with other than electric space heating systems, the interim 
standards shall be designed to result in indoor air quality 
equivalent to that achieved with the interim ventilation stan- 
dards for electric space heated homes. 

(e) The interim requirements for all newly constructed 
residential buildings shall include standards for indoor air 
quality pollutant source control, including the following 
requirements: All structural panel components of the resi- 
dence shall comply with appropriate standards for the emis- 
sion of formaldehyde; the back-drafting of combustion by- 
products from combustion appliances shall be minimized 
through the use of dampers, vents, outside combustion air 
sources, or other appropriate technologies; and, in areas of 
the state where monitored data indicate action is necessary to 
inhibit indoor radon gas concentrations from exceeding 
appropriate health standards, entry of radon gas into homes 
shall be minimized through appropriate foundation construc- 
tion measures. 

(2) No later than January 1, 1993, the state building code 
council, in consultation with the *department of community, 
trade, and economic development, shall establish final 
requirements for the maintenance of indoor air quality in 
newly constructed residences to be in effect beginning July 1, 
1993. For new electrically space heated residential buildings, 
these requirements shall maintain indoor air quality equiva- 
lent to that provided by the mechanical ventilation and indoor 
air pollutant source control requirements included in the Feb- 
ruary 7, 1989, Bonneville power administration record of 
decision for the environmental impact statement on new 
energy efficient homes programs (DOE/EIS-0127F) built 
with electric space heating. In residential units other than sin- 
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gle-family, zero lot line, duplexes, and attached housing units 
in planned unit developments, ventilation requirements may 
be satisfied by the installation of two exhaust fans with a 
combined effective installed ventilation capacity of two hun- 
dred cubic feet per minute. For new residential buildings that 
are space heated with other than electric space heating sys- 
tems, the standards shall be designed to result in indoor air 
quality equivalent to that achieved with the ventilation and 
source control standards for electric space heated homes. In 
establishing the final requirements, the council shall take into 
consideration differences in heating fuels and heating system 
types. [1996 c 186 § 501; 1990 c 2 § 7.] 

*Reviser's note: The "department of community, trade, and economic 
development" was renamed the "department of commerce" by 2009 c 565. 

Findings—Intent—Part headings not law—Effective date—1996 c 
186: See notes following RCW 43.330.904. 

Findings—Severability—1990 c 2: See notes following RCW 
19.27A.015. 


Additional notes found at www.leg.wa.gov 


19.27.195 Renewable energy systems—Study code 
and adopt changes. The state building code council, in con- 
sultation with the department of commerce and local govern- 
ments, shall conduct a study of the state building code and 
adopt changes necessary to encourage greater use of renew- 
able energy systems as defined in RCW 82.16.110. [2019 c 
235 § 6.] 


19.27.490 Fish habitat enhancement project. A fish 
habitat enhancement project meeting the criteria of RCW 
77.55.181 is not subject to grading permits, inspections, or 
fees and shall be reviewed according to the provisions of 
RCW 77.55.181. [2014 c 120 § 8; 2003 c 39 § 11; 1998 c 249 
§ 14] 


Findings—Purpose—Report—Effective date—1998 c 249: See 
notes following RCW 77.55.181. 


19.27.500 Nightclubs—Automatic sprinkler sys- 
tem—Building code council shall adopt rules. (1) The 
building code council shall adopt rules requiring that all 
nightclubs be provided with an automatic sprinkler system. 
Rules adopted by the council shall consider applicable 
nationally recognized fire and building code standards and 
local conditions and require that the automatic sprinkler sys- 
tems be installed by December 1, 2009. 

(2) The council shall transmit to the fire protection pol- 
icy board copies of the rules as adopted. The fire protection 
policy board shall respond to the council within sixty days 
after receipt of the rules. If changes are recommended by the 
fire protection policy board the council shall immediately 
consider those changes to the rules through its rule-making 
procedures. [2007 c 434 § 1; 2005 c 148 § 1.] 


19.27.510 "Nightclub" defined. As used in this chap- 
ter: 

"Nightclub" means an A-2 occupancy use under the 
2006 international building code in which the aggregate area 
of concentrated use of unfixed chairs and standing space that 
is specifically designated and primarily used for dancing or 
viewing performers exceeds three hundred fifty square feet, 
excluding adjacent lobby areas. "Nightclub" does not include 
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theaters with fixed seating, banquet halls, or lodge halls. 
[2007 c 434 § 2; 2005 c 148 § 2.] 


19.27.520 Building constructed, used, or converted to 
nightclub—In accordance with chapter. No building shall 
be constructed for, used for, or converted to, occupancy as a 
nightclub except in accordance with this chapter. [2005 c 
148 § 3.] 


19.27.530 Carbon monoxide alarms—Require- 
ments—Exemptions—Adoption of rules. (1) By July 1, 
2010, the building code council shall adopt rules requiring 
that all buildings classified as residential occupancies, as 
defined in the state building code in chapter 51-54 WAC, but 
excluding owner-occupied single-family residences legally 
occupied before July 26, 2009, be equipped with carbon 
monoxide alarms. 

(2)(a) The building code council may phase in the carbon 
monoxide alarm requirements on a schedule that it deter- 
mines reasonable, provided that the rules require that by Jan- 
uary 1, 2011, all newly constructed buildings classified as 
residential occupancies will be equipped with carbon monox- 
ide alarms, and all other buildings classified as residential 
occupancies will be equipped with carbon monoxide alarms 
by January 1, 2013. 

(b) Owner-occupied single-family residences legally 
occupied before July 26, 2009, are exempt from the require- 
ments of this subsection (2). However, for any owner-occu- 
pied single-family residence that is sold on or after July 26, 
2009, the seller must equip the residence with carbon monox- 
ide alarms in accordance with the requirements of the state 
building code before the buyer or any other person may 
legally occupy the residence following such sale. 

(3) The building code council may exempt categories of 
buildings classified as residential occupancies if it determines 
that requiring carbon monoxide alarms are unnecessary to 
protect the health and welfare of the occupants. 

(4) The rules adopted by the building code council under 
this section must (a) consider applicable nationally accepted 
standards and (b) require that the maintenance of a carbon 
monoxide alarm in a building where a tenancy exists, includ- 
ing the replacement of batteries, is the responsibility of the 
tenant, who shall maintain the alarm as specified by the man- 
ufacturer. 

(5) Real estate brokers licensed under chapter 18.85 
RCW shall not be liable in any civil, administrative, or other 
proceeding for the failure of any seller or other property 
owner to comply with the requirements of this section or 
rules adopted by the building code council. [2012 c 132 § 4; 
2009 c 313 § 2.] 


Findings—2012 c 132: See note following RCW 64.06.020. 


Intent—2009 c 313: "The legislature recognizes that carbon monoxide 
poses a serious threat. According to national statistics from the centers for 
disease control, carbon monoxide kills more than five hundred people and 
accounts for an estimated twenty thousand emergency department visits 
annually. Specifically, Washington state has experienced the dire effects of 
carbon monoxide poisoning. In the storms that struck Washington in Decem- 
ber 2006, it was estimated that over one thousand people in the state were 
seen at hospital emergency rooms with symptoms of carbon monoxide poi- 
soning, and eight people reportedly died of carbon monoxide exposure. It is 
the intent of the legislature to implement policies to prevent similar tragedies 
from occurring in the future." [2009 c 313 § 1.] 
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19.27.540 Electric vehicle infrastructure require- 
ments—Rules. (1) The building code council shall adopt 
rules for electric vehicle infrastructure requirements. Rules 
adopted by the state building code council must consider 
applicable national and international standards and be consis- 
tent with rules adopted under RCW 19.28.281. 

(2)(a) Except as provided in (b) of this subsection, the 
tules adopted under this section must require electric vehicle 
charging capability at all new buildings that provide on-site 
parking. Where parking is provided, the greater of one park- 
ing space or ten percent of parking spaces, rounded to the 
next whole number, must be provided with wiring or raceway 
sized to accommodate 208/240 V 40-amp or equivalent elec- 
tric vehicle charging. Electrical rooms serving buildings with 
on-site parking must be sized to accommodate the potential 
for electrical equipment and distribution required to serve a 
minimum of twenty percent of the total parking spaces with 
208/240 V 40-amp or equivalent electric vehicle charging. 
Load management infrastructure may be used to adjust the 
size and capacity of the required building electric service 
equipment and circuits on the customer facilities, as well as 
electric utility-owned infrastructure, as allowed by applicable 
local and national electrical code. For accessible parking 
spaces, the greater of one parking space or ten percent of 
accessible parking spaces, rounded to the next whole number, 
must be provided with electric vehicle charging infrastructure 
that may also serve adjacent parking spaces not designated as 
accessible parking. 

(b) For occupancies classified as assembly, education, or 
mercantile, the requirements of this section apply only to 
employee parking spaces. The requirements of this section do 
not apply to occupancies classified as utility or miscella- 
neous. 

(c) Except for rules related to residential R-3, the 
required rules required under this subsection must be imple- 
mented by July 1, 2021. The rules required under this subsec- 
tion for occupancies classified as residential R-3 must be 
implemented by July 1, 2024. 

(3)(a) The rules adopted under this section must exceed 
the specific minimum requirements established under sub- 
section (2) of this section for all types of residential and com- 
mercial buildings to the extent necessary to support the antic- 
ipated levels of zero emissions vehicle use that result from 
the zero emissions vehicle program requirements in chapter 
70A.30 RCW and that result in emissions reductions consis- 
tent with RCW 70A.45.020. 

(b) The rules required under this subsection must be 
implemented by July 1, 2024, and may be periodically 
updated thereafter. [2021 c 300 § 4; 2019 c 285 § 18; 2009 c 
459 § 16.] 

Intent—2021 c 300: See note following RCW 47.01.520. 
Finding—Purpose—2009 c 459: See note following RCW 47.80.090. 


Regional transportation planning organizations—Electric vehicle infra- 
structure: RCW 47.80.090. 


19.27.550 Accessible parking space access aisles. (1) 
In addition to the requirements under RCW 46.61.581, each 
accessible parking space reserved for a person with a physical 
disability and designated as "van accessible" under the Amer- 
icans with disabilities act must have a ninety-six inch or 
greater adjacent access aisle. The adjacent access aisle space 
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must be in addition to the adjacent van parking space. Two 
van accessible parking spaces may share a common adjacent 
access aisle. 

(2) A sign must be erected at the head of each access 
aisle that prohibits parking in any access aisle located adja- 
cent to an accessible parking space reserved for a person with 
a physical disability. The sign may include additional lan- 
guage such as, but not limited to, an indication of any penalty 
for parking in an access aisle. 

(3) By January 1, 2018, the building code council shall 
adopt rules to implement in the building code the access aisle 
width and access aisle marking requirements of this section. 
[2017 c 132 § 1.] 


Effective date—2017 c 132: "This act takes effect January 1, 2018." 
[2017 c 132 § 2.] 


19.27.560 International Wildland Urban Interface 
Code. (1) In addition to the provisions of RCW 19.27.031, 
the state building code shall, upon the completion of state- 
wide mapping of wildland urban interface areas consist of the 
following parts of the 2018 International Wildland Urban 
Interface Code, published by the International Code Council, 
Inc., which are hereby adopted by reference: 

(a) The following parts of section 504 class 1 ignition- 
resistant construction: 

(i)(A) 504.2 Roof covering - Roofs shall have a roof 
assembly that complies with class A rating when testing in 
accordance with American society for testing materials E 108 
or underwriters laboratories 790. For roof coverings where 
the profile allows a space between the roof covering and roof 
decking, the space at the eave ends shall be fire stopped to 
preclude entry of flames or embers, or have one layer of sev- 
enty-two pound mineral-surfaced, nonperforated camp sheet 
complying with American society for testing materials D 
3909 installed over the combustible decking. 

(B) The roof covering on buildings or structures in exis- 
tence prior to the adoption of the wildland urban interface 
code under this section that are replaced or have fifty percent 
or more replaced in a twelve month period shall be replaced 
with a roof covering required for new construction based on 
the type of ignition-resistant construction specified in accor- 
dance with section 503 of the International Wildland Urban 
Interface Code. 

(C) The roof covering on any addition to a building or 
structure shall be replaced with a roof covering required for 
new construction based on the type of ignition-resistant con- 
struction specified in accordance with section 503 of the 
International Wildland Urban Interface Code. 

(ii) 504.5 Exterior walls - Exterior walls of buildings or 
structures shall be constructed with one of the following 
methods: 

(A) Materials approved for not less than one hour fire- 
resistance rated construction on the exterior side; 

(B) Approved noncombustible materials; 

(C) Heavy timber or log wall construction; 

(D) Fire retardant-treated wood on the exterior side. The 
fire retardant-treated wood shall be labeled for exterior use 
and meet the requirements of section 2303.2 of the Interna- 
tional Building Code; or 

(E) Ignition-resistant materials on the exterior side. 
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Such materials shall extend from the top of the founda- 
tion to the underside of the roof sheathing. 

(iii)(A) 504.7 Appendages and projections - Unenclosed 
accessory structures attached to buildings with habitable 
spaces and projections, such as decks, shall not be less than 
one hour fire-resistance rated construction, heavy timber con- 
struction, or constructed of one of the following: 

(I) Approved noncombustible materials; 

(ID) Fire retardant-treated wood identified for exterior 
use and meeting the requirements of section 2303.2 of the 
International Building Code; or 

(IH) Ignition-resistant building materials in accordance 
with section 503.2 of the International Wildland Urban Inter- 
face Code. 

(B) Subsection (1)(a)(iii)(A) of this section does not 
apply to an unenclosed accessory structure attached to build- 
ings with habitable spaces and projections, such as decks, 
attached to the first floor of a building if the structure is built 
with building materials at least two inches nominal depth and 
the area below the unenclosed accessory structure is screened 
with wire mesh screening to prevent embers from coming in 
from underneath. 

(b) Section 403.2 Driveways - Driveways shall be pro- 
vided where any portion of an exterior wall of the first story 
of the building is located more than one hundred fifty feet 
from a fire apparatus access road. Driveways in excess of 
three hundred feet in length shall be provided with turn- 
arounds and driveways in excess of five hundred feet in 
length and less than twenty feet in width shall be provided 
with turnouts and turnarounds. The county, city, or town will 
define the requirements for a turnout or turnaround as 
required in this subsection. 

(2) All counties, cities, and towns may adopt the Interna- 
tional Wildland Urban Interface Code, published by the Inter- 
national Code Council, Inc., or any portion thereof. 

(3) In adopting and maintaining the code enumerated in 
subsections (1) and (2) of this section, any amendment to the 
code as adopted under subsections (1) and (2) of this section 
may not result in an International Wildland Urban Interface 
Code that is more than the minimum performance standards 
and requirements contained in the published model code. 
[2018 c 189 § 2.] 


19.27.570 Mass timber products—Building con- 
struction. (1) As used in this section, "mass timber prod- 
ucts" means a type of building component or system that uses 
large panelized wood construction, including: 

(a) Cross-laminated timber; 

(b) Nail laminated timber; 

(c) Glue laminated timber; 

(d) Laminated strand timber; 

(e) Dowel laminated timber; 

(f) Laminated veneer lumber; 

(g) Structural composite lumber; and 

(h) Wood concrete composites. 

(2) The building code council shall adopt rules for the 
use of mass timber products for residential and commercial 
building construction. Rules adopted for the use of mass tim- 
ber products by the state building code council must consider 
applicable national and international standards. [2018 c 29 § 


1] 
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19.27.580 Use of substitutes—Adoption of rules. (1) 
The building code council shall adopt rules, including by 
amending existing rules as necessary, that permit the use of 
substitutes approved under RCW 70A.60.060 and that do not 
require the use of substitutes that are restricted under RCW 
70A.60.060. The building code council may not prohibit the 
use of a substitute refrigerant allowed pursuant to the United 
States environmental protection agency's significant new 
alternatives policy to implement 42 U.S.C. Sec. 7671k. 

(2) The building code council shall adopt rules that allow 
the use of substitutes, as defined in RCW 70A.60.010, with a 
lower global warming potential than alternative substances, 
in accordance with nationally recognized, published stan- 
dards that protect building occupant safety and reduce fire 
risks. 

(3) The building code council may adopt rules that allow 
the use of substitutes, as defined in RCW 70A.60.010, that 
are under review but have not yet been approved by the 
United States environmental protection agency's significant 
new alternatives policy to implement 42 U.S.C. Sec. 7671k, 
if the substitutes have a lower global warming potential than 
alternative substances and meet nationally recognized, pub- 
lished standards that protect building occupant safety and 
reduce fire risks. 

(4) Any rules adopted by the building code council that 
affect the design or installation of refrigeration or air condi- 
tioning systems must be consistent with a goal of minimizing 
system leakage of refrigerants. 

(5) Prior to the adoption of any rules by the building code 
council that affect the design or installation of refrigeration or 
air conditioning systems that facilitate the use of substitutes 
with a low global warming potential in air conditioning sys- 
tems or equipment, the building code council must solicit 
input from organizations representing affected parties and 
parties with expertise in the substitutes or affected types of 
systems or equipment including, but not limited to: 

(a) Manufacturers, distributors, and installers of refriger- 
ation and air conditioning systems; and 

(b) Refrigeration and air conditioning system contractors 
that are small businesses or that primarily serve rural areas. 
[2021 c 315 § 10; 2021 c 65 § 18; 2019 c 284 § 7.] 

Reviser's note: This section was amended by 2021 c 65 § 18 and by 
2021 c 315 § 10, each without reference to the other. Both amendments are 


incorporated in the publication of this section under RCW 1.12.025(2). For 
tule of construction, see RCW 1.12.025(1). 


Explanatory statement—2021 c 65: See note following RCW 
53.54.030. 


Finding—Intent—2019 c 284: See note following RCW 70A.60.060. 


FIRE AND SMOKE CONTROL SYSTEMS TESTING 


19.27.700 Definitions. The definitions in this section 
apply throughout RCW 19.27.710 through 19.27.740. 

(1) "Combination fire and smoke damper" has the same 
meaning as provided in the International Fire Code as of Jan- 
uary 1, 2020. 

(2) "Fire damper" means a device installed in ducts and 
air transfer openings designed to close automatically upon 
detection of heat and resist the passage of flame. 

(3) "Hospital" has the same meaning as provided in 
RCW 70.41.020. 
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(4) "Local authority" means a fire department or code 
official with the authority to conduct inspections and issue 
infractions in a jurisdiction. 

(5) "Smoke control system" means an engineered system 
that includes all methods that can be used singly or in combi- 
nation to modify smoke movement, including engineered 
systems that use mechanical fans to produce pressure differ- 
ences across smoke barriers to inhibit smoke movement. 

(6) "Smoke damper" means a device installed in ducts 
and air transfer openings designed to resist the passage of 
smoke. [2020 c 88 § 1.] 


Effective date—2020 c 88: "This act takes effect July 1, 2021." [2020 c 
88 § 8] 


19.27.710 Owners of buildings equipped with fire 
dampers, smoke dampers, combination fire and smoke 
dampers, or smoke control systems—Duties—Penalty. 
(1) At a minimum, owners of buildings equipped with fire 
dampers, smoke dampers, combination fire and smoke damp- 
ers, or smoke control systems must: 

(a) Have all newly installed fire dampers, smoke damp- 
ers, combination fire and smoke dampers, and smoke control 
systems tested and inspected within twelve months of instal- 
lation; 

(b) Have all fire dampers, smoke dampers, and combina- 
tion fire and smoke dampers tested and inspected at least 
once every four years, or every six years for hospitals, regard- 
less of the date of initial installation; and 

(c) Have all smoke control systems tested and inspected 
at least once every six to twelve months, as required by the 
applicable national fire protection association standard. 

(2) All owners of buildings subject to chapter 88, Laws 
of 2020 must maintain full inspection and testing reports on 
the property and make such reports available for inspection 
upon request by the local authority. 

(3) Fire dampers, smoke dampers, combination fire and 
smoke dampers, and smoke control systems must be 
installed, inspected, tested, and maintained in accordance 
with chapter 88, Laws of 2020, manufacturers' guidelines, 
and the applicable industry standards. 

(4) A building owner who fails to comply with the 
requirements of this section may be issued a civil infraction 
by the local authority in accordance with RCW 19.27.740. 
[2020 c 88 § 2.] 

Effective date—2020 c 88: See note following RCW 19.27.700. 


19.27.720 Inspections and tests—Qualifications— 
Report—Penalty. (1) Inspections and tests under this sec- 
tion must be performed by a contractor or engineer with the 
following qualifications: 

(a) For inspection and testing of fire dampers, smoke 
dampers, and combination fire and smoke dampers, such 
inspector must have a current and valid certification to 
inspect and test fire dampers, smoke dampers, and combina- 
tion fire and smoke dampers and hold certification from the 
international certification board as a fire life safety 1 or fire 
and smoke damper technician through a program accredited 
by the American national standards institute under the 
ISO/IEC 17024 standard. 

(b) For inspection and testing of smoke control systems, 
such inspector must have a current and valid certification 
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from the international certification board as a fire life safety 2 
or smoke control system technician through a program 
accredited by the American national standards institute under 
the ISO/IEC 17024 standard. 

(2) A building engineer or other person knowledgeable 
with the building system must be available in person or by 
phone to the inspector during the inspection and testing in 
order to provide building and systems access and informa- 
tion. 

(3) If an inspection reveals compliance with the require- 
ments of this section, the inspector shall issue a certificate of 
compliance, which includes the name of the inspector and the 
inspector's employer; the name of the building owner and 
address of the property; the location of all smoke dampers, 
fire dampers, combination fire and smoke dampers, and 
smoke control systems inspected or tested; and the date of the 
inspection or test. 

(4) In the event an inspection or test reveals deficiencies 
in smoke dampers, fire dampers, combination fire and smoke 
dampers, or smoke control systems, the inspector shall pre- 
pare a deficiency report for the building owner identifying 
the nature of the deficiency and the reasons for noncompli- 
ance. The building owner shall, within one hundred twenty 
days of the date of the inspection, take necessary steps to 
ensure the defective equipment is replaced or repaired and 
reinspected to ensure that the deficiency is corrected and is in 
compliance with the requirements of all applicable standards 
pursuant to chapter 88, Laws of 2020. The authority having 
jurisdiction shall have the authorization to extend the compli- 
ance period. The building owner shall provide documentation 
of when and how the deficiencies were corrected. If the 
building owner does not correct the deficiency within one 
hundred twenty days of the date of the inspection, the local 
authority may issue a citation as described in RCW 
19.27.740. 

(5) In addition to identifying the location and nature of a 
deficiency, the report shall contain the name of the inspector 
and the inspector's employer; the name of the building owner; 
address of the property; the location of all fire dampers, 
smoke dampers, combination fire and smoke dampers, and 
smoke control systems inspected or tested; and the date of the 
inspection or test. 

(6) Tests and inspections of fire dampers, smoke damp- 
ers, combination fire and smoke dampers, and smoke control 
systems shall be conducted in accordance with the technical 
specifications and required time periods specified by national 
fire protection association standards 80, 90a, 90b, 92, and 
105, as applicable. [2020 c 88 § 3.] 

Effective date—2020 c 88: See note following RCW 19.27.700. 


19.27.730 State building code council and director of 
fire protection—Implementation and enforcement. The 
state building code council shall work in conjunction with the 
director of fire protection to coordinate the implementation 
and enforcement of RCW 19.27.710 and 19.27.720. [2020 c 
88 § 4.] 

Effective date—2020 c 88: See note following RCW 19.27.700. 


19.27.740 Building owner—Violations—Penalties. 
(1) If a building owner has not complied with the testing 
schedule under RCW 19.27.710, or has not received a certif- 
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icate of compliance within one hundred twenty days of an 
inspection under *RCW 19.27.730 that revealed a deficiency, 
then the building owner has committed a violation and may 
be issued a citation by the local authority. A violation of this 
section is a civil infraction, subject to all applicable local fees 
and other remedies for noncompliance. The monetary penal- 
ties in subsection (3) of this section apply when other penal- 
ties are not required by the local authority having jurisdiction. 

(2) The authority having jurisdiction may require the 
building owner to conspicuously post the citation at all 
pedestrian entrances and exits until a certificate of compli- 
ance has been issued pursuant to RCW 19.27.720 or the cita- 
tion has been dismissed. 

(3) After the issuance of an initial citation, additional 
citations may be issued if the violations are not corrected: 

(a) If the violations are not corrected within one hundred 
twenty days of the initial citation, a second citation may be 
issued with a monetary penalty of five cents per square foot 
of occupied space; 

(b) If the violations are not corrected within two hundred 
forty days of the initial citation, a third citation may be issued 
with an additional monetary penalty of ten cents per square 
foot of occupied space and shall require mandatory in-person 
attendance by the building's head facilities manager at a four- 
hour fire life safety course given by the international certifi- 
cation board or equivalent provider of fire life safety pro- 
grams accredited by the American national standards insti- 
tute; and 

(c) After the issuance of a citation pursuant to (b) of this 
subsection, additional citations may be issued every sixty 
days until any and all prior violations are resolved and all 
penalties imposed are satisfied. Each citation issued under 
this subsection (3)(c) shall assess a penalty of ten cents per 
square foot of occupied space. 

(4) Revenue from the penalties in subsection (2) [(3)] of 
this section shall be forwarded to the state treasurer for 
deposit in the fire service training account under RCW 
43.43.944. [2020 c 88 § 5.] 

*Reviser's note: The reference to RCW 19.27.730 appears to be errone- 
ous. RCW 19.27.720 was apparently intended. 
Effective date—2020 c 88: See note following RCW 19.27.700. 
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State building code: Chapter 19.27 RCW. 


19.27A.015 State energy code—Minimum and maxi- 
mum energy code. Except as provided in *RCW 
19.27A.020(7), the Washington state energy code for resi- 
dential buildings shall be the maximum and minimum energy 
code for residential buildings in each city, town, and county 
and shall be enforced by each city, town, and county no later 
than July 1, 1991. The Washington state energy code for non- 
residential buildings shall be the minimum energy code for 
nonresidential buildings enforced by each city, town, and 
county. [1990 c 2 § 2.] 
*Reviser's note: RCW 19.27A.020 was amended by 2009 c 423 § 4, 
changing subsection (7) to subsection (6). 


Findings—1990 c 2: "The legislature finds that using energy efficiently 
in housing is one of the lowest cost ways to meet consumer demand for 
energy; that using energy efficiently helps protect citizens of the state from 
negative impacts due to changes in energy supply and cost; that using energy 
efficiently will help mitigate negative environmental impacts of energy use 
and resource development; and that using energy efficiently will help stretch 
our present energy resources into the future. The legislature further finds that 
the electricity surplus in the Northwest is dwindling as the population 
increases and the economy expands, and that the region will eventually need 
new sources of electricity generation. 

It is declared policy of the state of Washington that energy be used effi- 
ciently. It is the intent of this act to establish residential building standards 
that bring about the common use of energy efficient building methods, and 
to assure that such methods remain economically feasible and affordable to 
purchasers of newly constructed housing." [1990 c 2 § 1.] 


Additional notes found at www.leg.wa.gov 


19.27A.020 State energy code—Adoption by state 
building code council—Preemption of local residential 
energy codes. (1) The state building code council in the 
department of enterprise services shall adopt rules to be 
known as the Washington state energy code as part of the 
state building code. 

(2) The council shall follow the legislature's standards 
set forth in this section to adopt rules to be known as the 
Washington state energy code. The Washington state energy 
code shall be designed to: 

(a) Construct increasingly energy efficient homes and 
buildings that help achieve the broader goal of building zero 
fossil-fuel greenhouse gas emission homes and buildings by 
the year 2031; 

(b) Require new buildings to meet a certain level of 
energy efficiency, but allow flexibility in building design, 
construction, and heating equipment efficiencies within that 
framework; and 
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(c) Allow space heating equipment efficiency to offset or 
substitute for building envelope thermal performance. 

(3) The Washington state energy code shall take into 
account regional climatic conditions. One climate zone 
includes: Adams, Asotin, Benton, Chelan, Columbia, Doug- 
las, Ferry, Franklin, Garfield, Grant, Kittitas, Klickitat, Lin- 
coln, Okanogan, Pend Oreille, Skamania, Spokane, Stevens, 
Walla Walla, Whitman, and Yakima counties. The other cli- 
mate zone includes all other counties not listed in this subsec- 
tion (3). The assignment of a county to a climate zone may 
not be changed by adoption of a model code or rule. Nothing 
in this section prohibits the council from adopting the same 
tules or standards for each climate zone. 

(4) The Washington state energy code for residential 
buildings shall be the 2006 edition of the Washington state 
energy code, or as amended by rule by the council. 

(5) The minimum state energy code for new nonresiden- 
tial buildings shall be the Washington state energy code, 
2006 edition, or as amended by the council by rule. 

(6)(a) Except as provided in (b) of this subsection, the 
Washington state energy code for residential structures shall 
preempt the residential energy code of each city, town, and 
county in the state of Washington. 

(b) The state energy code for residential structures does 
not preempt a city, town, or county's energy code for residen- 
tial structures which exceeds the requirements of the state 
energy code and which was adopted by the city, town, or 
county prior to March 1, 1990. Such cities, towns, or counties 
may not subsequently amend their energy code for residential 
structures to exceed the requirements adopted prior to March 
1, 1990. 

(7) The state building code council shall consult with the 
department of enterprise services as provided in RCW 
34.05.310 prior to publication of proposed rules. The director 
of the department of enterprise services shall recommend to 
the state building code council any changes necessary to con- 
form the proposed rules to the requirements of this section. 

(8) The state building code council shall evaluate and 
consider adoption of the international energy conservation 
code in Washington state in place of the existing state energy 
code. 

(9) The definitions in RCW 19.27A.140 apply through- 
out this section. [2018 c 207 § 7; 2015 c 11 § 3; 2010 c 271 
§ 304; 2009 c 423 § 4; 1998 c 245 § 8; 1996 c 186 § 502; 1994 
c 226 § 1; 1990 c 2 § 3; 1985 c 144 § 2; 1979 ex.s. c 76 § 3. 
Formerly RCW 19.27.075.] 

Effective date—2018 c 207 §§ 1-8: See note following RCW 
19.27.070. 
Finding—Intent—2015 c 11: See note following RCW 19.27.031. 


Purpose—Effective date—2010 c 271: See notes following RCW 
43.330.005. 


Findings—Intent—Part headings not law—Effective date—1996 c 
186: See notes following RCW 43.330.904. 


Findings—Severability—1990 c 2: See notes following RCW 
19.27A.015. 


Additional notes found at www.leg.wa.gov 


19.27A.025 Nonresidential buildings—Minimum 
standards—Amendments. (1) The minimum state energy 
code for new nonresidential buildings shall be the Washing- 
ton state energy code, 1986 edition, as amended. The state 
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building code council may, by rule adopted pursuant to chap- 
ter 34.05 RCW, amend that code's requirements for new non- 
residential buildings provided that: 

(a) Such amendments increase the energy efficiency of 
typical newly constructed nonresidential buildings; and 

(b) Any new measures, standards, or requirements 
adopted must be technically feasible, commercially avail- 
able, and developed to yield the lowest overall cost to the 
building owner and occupant while meeting the energy 
reduction goals established under RCW 19.27A.160. 


(2) In considering amendments to the state energy code 
for nonresidential buildings, the state building code council 
shall establish and consult with a technical advisory commit- 
tee including representatives of appropriate state agencies, 
local governments, general contractors, building owners and 
managers, design professionals, utilities, and other interested 
and affected parties. 

(3) Decisions to amend the Washington state energy 
code for new nonresidential buildings shall be made prior to 
December 15th of any year and shall not take effect before 
the end of the regular legislative session in the next year. Any 
disputed provisions within an amendment presented to the 
legislature shall be approved by the legislature before going 
into effect. A disputed provision is one which was adopted by 
the state building code council with less than a two-thirds 
majority vote. Substantial amendments to the code shall be 
adopted no more frequently than every three years. [2019 c 
285 § 17; 1991 c 122 § 3.] 


Findings—Severability—1991 c 122: See notes following RCW 
80.04.250. 


19.27A.027 Personal wireless service facilities 
exempt from building envelope insulation requirements. 
(1) The state building code council shall exempt equipment 
shelters of personal wireless service facilities from building 
envelope insulation requirements. 

(2) For the purposes of this section, "personal wireless 
service facilities" means facilities for the provision of per- 
sonal wireless services. [1996 c 323 § 4.] 


Findings—1996 c 323: See note following RCW 43.70.600. 


19.27A4.045 Maintaining energy code for residential 
structures. The state building code council shall maintain 
the state energy code for residential structures in a status 
which is consistent with the state's interest as set forth in sec- 
tion 1, chapter 2, Laws of 1990. In maintaining the Washing- 
ton state energy code for residential structures, beginning in 
1996 the council shall review the Washington state energy 
code every three years. After January 1, 1996, by rule 
adopted pursuant to chapter 34.05 RCW, the council may 
amend any provisions of the Washington state energy code to 
increase the energy efficiency of newly constructed residen- 
tial buildings. Decisions to amend the Washington state 
energy code for residential structures shall be made prior to 
December 1 of any year and shall not take effect before the 
end of the regular legislative session in the next year. [1990 
c2§5.] 
Findings—Severability—1990 c 2: See notes following RCW 
19.27A.015. 
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19.27A.050 State building code council—Construc- 
tion—Inclusion of successor agency. As used in this chap- 
ter, references to the state building code council shall be con- 
strued to include any successor agency. [2000 c 171 § 45; 
1985 c 144 § 5.] 


Additional notes found at www.leg.wa.gov 


19.27A.060 Hot water heaters—Temperature regu- 
lation. (1) "Hot water heater" means the primary source of 
hot water for a residence. 

(2) The thermostat of a new water heater offered for sale 
or lease in this state for use in a residential unit, shall be pre- 
set by the manufacturer no higher than one hundred twenty 
degrees Fahrenheit (or forty-nine degrees Celsius) or the 
minimum setting on any water heater which cannot be set as 
low as that temperature. Water heating systems may utilize 
higher reservoir temperature if mixing valves are set or sys- 
tems are designed to restrict the temperature of water to one 
hundred twenty degrees Fahrenheit. 

(3) Upon occupancy of a new tenant in a residential unit 
leased or rented in this state, if hot water is supplied from an 
accessible, individual water heater, the water heater shall be 
set by the owner or agent at a temperature not higher than one 
hundred twenty degrees Fahrenheit (forty-nine degrees Cel- 
sius) or the minimum setting on any water heater which can- 
not be set as low as that temperature. Water heating systems 
may utilize higher reservoir temperature if mixing valves are 
set or systems are designed to restrict the temperature of 
water to one hundred twenty degrees Fahrenheit. 

(4) Nothing in this section shall prohibit an owner of an 
owner-occupied residential unit or resident of a leased or 
rented residential unit from readjusting the temperature set- 
ting after occupancy. Any readjustment of the temperature 
setting by the resident relieves the owner or agent of an indi- 
vidual residential unit and the manufacturer of water heaters 
from liability for damages attributed to the readjustment by 
the resident. 

(5) The utility providing energy for any water heater 
under this section shall at least annually, include in its billing 
a statement: 

(a) Recommending that water heaters be set no higher 
than one hundred twenty degrees Fahrenheit or the minimum 
setting on a water heater which cannot be set as low as that 
temperature to prevent severe burns and reduce excessive 
energy consumption; and 

(b) That the thermostat of an individual water heater fur- 
nished in a residential unit leased or rented in this state to new 
tenants shall be set no higher than one hundred twenty 
degrees Fahrenheit or the minimum setting on a water heater 
which cannot be set as low as that temperature pursuant to 
chapter 19.27 RCW. 

(6) The manufacturer of a water heater under this section 
which is offered for sale or installed after July 24, 1983, shall 
have a tag attached to the thermostat access plate or immedi- 
ately adjacent to exposed thermostats. The tag shall state that 
the thermostat settings above the preset temperature may 
cause severe burns and consume excessive energy. 

(7) Nothing in this section requires or permits any 
inspections other than those otherwise required or permitted 
by law. 
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(8) This section does not apply to multiple-unit resi- 
dences supplied by central water heater systems. [1985 c 119 
§ 1; 1983 c 178 § 2. Formerly RCW 19.27.130.] 

Findings—1983 c 178: "The legislature recognizes that unnecessarily 
hot tap or bath water creates an extreme risk of severe burns, especially 
among the elderly, children, and retarded persons. Annually, numerous per- 
sons suffer severe scald burns, some resulting in death, from tap or bath 
water which is inordinately hot. Excessive tap and bath water temperatures 
in residential usage is unnecessary for sanitary purposes. Regulation of the 
setting of water temperatures upon installation can virtually eliminate inci- 
dences of dangerous scalding. Further, the legislature finds that projected 
future shortages of energy in our state could be reduced or prevented by the 
efficient utilization of existing energy resources. Reducing the temperature 
settings on thermostats to one hundred twenty degrees Fahrenheit (or forty- 
nine degrees Celsius) would save energy that is now unnecessarily con- 
sumed, reduce homeowners' average utility costs, and promote home safety 
without any loss of comfort or health." [1983 c 178 § 1.] 


19.27A.070 Intent. It is hereby declared that modern, 
efficient, safety-tested portable oil-fueled heaters may be 
offered for sale, sold, and used in this state. However, fire 
hazards and other dangers to the health, safety, and welfare of 
the inhabitants of this state may exist absent legislation to 
provide reasonable assurances that portable oil-fueled heaters 
offered for sale to, sold to, and used by the inhabitants of this 
state are modern, efficient, and safety-tested. It is the intent of 
the legislature to set forth standards for the sale and use of 
approved portable oil-fueled heaters. [1983 c 134 § 1. For- 
merly RCW 19.27.410.] 


19.27A.080 Definitions. Unless the context clearly 
requires otherwise, the definitions in this section apply 
throughout RCW 19.27A.080 through 19.27A.120. 

(1) "Portable oil-fueled heater" means any nonflue-con- 
nected, self-contained, self-supporting, oil-fueled, heating 
appliance equipped with an integral reservoir, designed to be 
carried from one location to another. 

(2) "Oil" means any liquid fuel with a flash point of 
greater than one hundred degrees Fahrenheit, including but 
not limited to kerosene. 

(3) "Listed" means any portable oil-fueled heater which 
has been evaluated in accordance with the Underwriters Lab- 
oratories, Inc. standard for portable oil-fueled heaters or an 
equivalent standard and with respect to reasonably foresee- 
able hazards to life and property by a nationally recognized 
testing or inspection agency, such as Underwriters Laborato- 
ries, Inc., and which has been authorized as being reasonably 
safe for its specific purpose and shown in a list published by 
such agency and/or bears the mark, name, and/or symbol of 
such agency as indication that it has been so authorized. Such 
evaluation shall include but not be limited to evaluation of the 
requirements hereinafter set forth. 

(4) "Approved" means any listed portable oil-fueled 
heater which is deemed approved if it satisfies the require- 
ments set forth herein or adopted under RCW 19.27A.080 
through 19.27A.120 and if the supplier certifies to the author- 
ity having jurisdiction over the sale and use of the heater that 
it is listed and in compliance with RCW 19.27A.080 through 
19.27A.120. 

(5) "Structure" means any building or completed con- 
struction of any kind included in state building code groups 
M, R-1, R-3, B, F, S-1, S-2, and U occupancies, except sleep- 
ing rooms and bathrooms: PROVIDED, HOWEVER, That in 
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B, M, and S-1 occupancies, approved portable oil-fueled 
heaters shall only be used under permit of the fire chief. 

(6) "Supplier" means any party offering to sell to retail- 
ers or to the general public approved portable oil-fueled heat- 
ers. [1995 c 343 § 2; 1985 c 360 § 15; 1983 c 134 § 2. For- 
merly RCW 19.27.420.] 


19.27A.090 Portable oil-fueled heaters—Sales and 
use—Approval required. Notwithstanding any other sec- 
tion of the state building code, chapter 19.27 RCW, or any 
other code adopted by reference in chapter 19.27 RCW, 
approved portable oil-fueled heaters may be offered for sale, 
sold, and used as a supplemental heat source in structures in 
the state. Portable oil-fueled heaters which are not approved 
may not be offered for sale, sold, or used in this state. Any 
approved portable oil-fueled heater may be offered for sale, 
sold, and used in locations other than structures unless specif- 
ically prohibited by laws of this state. [1983 c 134 § 3. For- 
merly RCW 19.27.430.] 


19.27A.100 Portable oil-fueled heaters—Require- 
ments for approval. Approved portable oil-fueled heaters 
must adhere to the following requirements: 

(1) Labeling must be affixed to the heater to caution and 
inform the user concerning: 

(a) The necessity for an adequate source of ventilation 
when the heater is operating; 

(b) The use of suitable fuel; 

(c) The proper manner of refueling; 

(d) The proper placement and handling of the heater 
when in operation; and 

(e) The proper procedures for lighting, flame regulation, 
and extinguishing the heater. 

(2) Packaging must include instructions that will inform 
the purchaser of proper maintenance and operation. 

(3) Approved portable oil-fueled heaters must be con- 
structed with a low center of gravity and minimum tipping 
angle of thirty-three degrees from the vertical with an empty 
reservoir. 

(4) Approved portable oil-fueled heaters must have an 
automatic safety shut-off device or inherent design feature 
which eliminates fire hazards in the event of tipover and must 
otherwise conform with the standards set forth in National 
Fire Protection Association (NFPA) No. 31. 

(5) Approved portable oil-fueled heaters must not pro- 
duce carbon monoxide at rates creating a hazard when oper- 
ated as intended and instructed. [1983 c 134 § 4. Formerly 
RCW 19.27.440.] 


19.27A.110 Portable oil-fueled heaters—Jurisdiction 
over approval—Sale and use governed exclusively. The 
chief of the Washington state patrol, through the director of 
fire protection, is the only authority having jurisdiction over 
the approval of portable oil-fueled heaters. The sale and use 
of portable oil-fueled heaters is governed exclusively by 
RCW 19.27A.080 through 19.27A.120: PROVIDED, That 
cities and counties may adopt local standards as provided in 
RCW 19.27.040. [1995 c 369 § 8; 1986 c 266 § 85; 1985 c 
360 § 16; 1983 c 134 § 5. Formerly RCW 19.27.450.] 


Additional notes found at www.leg.wa.gov 
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19.27A.120 Violations—Penalty. The penalty for fail- 
ure to comply with RCW 19.27A.080 through 19.27A.120 is 
a misdemeanor. [1985 c 360 § 17; 1983 c 134 § 6. Formerly 
RCW 19.27.460.] 


19.27A.130 Finding—2009 c 423. The legislature 
finds that energy efficiency is the cheapest, quickest, and 
cleanest way to meet rising energy needs, confront climate 
change, and boost our economy. More than thirty percent of 
Washington's greenhouse gas emissions come from energy 
use in buildings. Making homes, businesses, and public insti- 
tutions more energy efficient will save money, create good 
local jobs, enhance energy security, reduce pollution that 
causes global warming, and speed economic recovery while 
reducing the need to invest in costly new generation. Wash- 
ington can spur its economy and assert its regional and 
national clean energy leadership by putting efficiency first. 
Washington can accomplish this by: Promoting super effi- 
cient, low-energy use building codes; requiring disclosure of 
buildings' energy use to prospective buyers; making public 
buildings models of energy efficiency; financing energy sav- 
ing upgrades to existing buildings; and reducing utility bills 
for low-income households. [2009 c 423 § 1.] 


19.27A.140 Definitions. The definitions in this section 
apply to RCW 19.27A.130 through 19.27A.190 and 
19.27A.020 unless the context clearly requires otherwise. 

(1) "Benchmark" means the energy used by a facility as 
recorded monthly for at least one year and the facility charac- 
teristics information inputs required for a portfolio manager. 

(2) "Building owner" has the same meaning as defined in 
RCW 19.27A.200. 

(3) "Conditioned space" means conditioned space, as 
defined in the Washington state energy code. 

(4) "Consumer-owned utility" includes a municipal elec- 
tric utility formed under Title 35 RCW, a public utility dis- 
trict formed under Title 54 RCW, an irrigation district formed 
under chapter 87.03 RCW, a cooperative formed under chap- 
ter 23.86 RCW, a mutual corporation or association formed 
under chapter 24.06 RCW, a port district formed under Title 
53 RCW, or a water-sewer district formed under Title 57 
RCW, that is engaged in the business of distributing electric- 
ity to one or more retail electric customers in the state. 

(5) "Cost-effectiveness" means that a project or resource 
is forecast: 

(a) To be reliable and available within the time it is 
needed; and 

(b) To meet or reduce the power demand of the intended 
consumers at an estimated incremental system cost no greater 
than that of the least-cost similarly reliable and available 
alternative project or resource, or any combination thereof. 

(6) "Council" means the state building code council. 

(7) "Covered commercial building" has the same mean- 
ing as defined in *RCW 19.27A.200. 

(8) "Embodied energy" means the total amount of fossil 
fuel energy consumed to extract raw materials and to manu- 
facture, assemble, transport, and install the materials in a 
building and the life-cycle cost benefits including the recy- 
clability and energy efficiencies with respect to building 
materials, taking into account the total sum of current values 
for the costs of investment, capital, installation, operating, 
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maintenance, and replacement as estimated for the lifetime of 
the product or project. 

(9) "Energy consumption data" means the monthly 
amount of energy consumed by a customer as recorded by the 
applicable energy meter for the most recent twelve-month 
period. 

(10) "Energy service company" has the same meaning as 
in RCW 43.19.670. 

(11) "Enterprise services" means the department of 
enterprise services. 

(12) "Greenhouse gas" and "greenhouse gases" includes 
carbon dioxide, methane, nitrous oxide, hydrofluorocarbons, 
perfluorocarbons, and sulfur hexafluoride. 

(13) "Investment grade energy audit" means an intensive 
engineering analysis of energy efficiency and management 
measures for the facility, net energy savings, and a cost-effec- 
tiveness determination. 

(14) "Investor-owned utility" means a corporation 
owned by investors that meets the definition of "corporation" 
as defined in RCW 80.04.010 and is engaged in distributing 
either electricity or natural gas, or both, to more than one 
retail electric customer in the state. 

(15) "Major facility" means any publicly owned or 
leased building, or a group of such buildings at a single site, 
having ten thousand square feet or more of conditioned floor 
space. 

(16) "National energy performance rating" means the 
score provided by the energy star program, to indicate the 
energy efficiency performance of the building compared to 
similar buildings in that climate as defined in the United 
States environmental protection agency "ENERGY STAR® 
Performance Ratings Technical Methodology." 

(17) "Net zero energy use" means a building with net 
energy consumption of zero over a typical year. 

(18) "Portfolio manager" means the United States envi- 
ronmental protection agency's energy star portfolio manager 
or an equivalent tool adopted by the department of enterprise 
services. 

(19) "Preliminary energy audit" means a quick evalua- 
tion by an energy service company of the energy savings 
potential of a building. 

(20) "Qualifying public agency" includes all state agen- 
cies, colleges, and universities. 

(21) "Qualifying utility" means a consumer-owned or 
investor-owned gas or electric utility that serves more than 
twenty-five thousand customers in the state of Washington. 

(22) "Reporting public facility" means any of the follow- 
ing: 

(a) A building or structure, or a group of buildings or 
structures at a single site, owned by a qualifying public 
agency, that exceed ten thousand square feet of conditioned 
space; 

(b) Buildings, structures, or spaces leased by a qualifying 
public agency that exceeds ten thousand square feet of condi- 
tioned space, where the qualifying public agency purchases 
energy directly from the investor-owned or consumer-owned 
utility; 

(c) A wastewater treatment facility owned by a qualify- 
ing public agency; or 

(d) Other facilities selected by the qualifying public 
agency. 
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(23) "State portfolio manager master account" means a 
portfolio manager account established to provide a single 
shared portfolio that includes reports for all the reporting 
public facilities. [2019 c 285 § 9; 2011 Ist sp.s. c 43 § 245; 
2010 c 271 § 305; 2009 c 423 § 2.] 

Reviser's note: *(1) RCW 19.27A.200 was amended by 2022 c 177 § 2, 
changing the definition of "covered commercial building" to "covered build- 
ing." 

j (2) The definitions in this section have been alphabetized pursuant to 
RCW 1.08.015(2)(k). 


Effective date—Purpose—2011 Ist sp.s. c 43: See notes following 
RCW 43.19.003. 


Purpose—Effective date—2010 c 271: See notes following RCW 
43.330.005. 


19.27A.150 Strategic plan—Development and imple- 
mentation. (1) To the extent that funding is appropriated 
specifically for the purposes of this section, the department of 
commerce shall develop and implement a strategic plan for 
enhancing energy efficiency in and reducing greenhouse gas 
emissions from homes, buildings, districts, and neighbor- 
hoods. The strategic plan must be used to help direct the 
future code increases in RCW 19.27A.020, with targets for 
new buildings consistent with RCW 19.27A.160. The strate- 
gic plan will identify barriers to achieving net zero energy use 
in homes and buildings and identify how to overcome these 
barriers in future energy code updates and through comple- 
mentary policies. 

(2) The department of commerce must complete and 
release the strategic plan to the legislature and the council by 
December 31, 2010, and update the plan every three years. 

(3) The strategic plan must include recommendations to 
the council on energy code upgrades. At a minimum, the stra- 
tegic plan must: 

(a) Consider development of aspirational codes separate 
from the state energy code that contain economically and 
technically feasible optional standards that could achieve 
higher energy efficiency for those builders that elected to fol- 
low the aspirational codes in lieu of or in addition to comply- 
ing with the standards set forth in the state energy code; 

(b) Determine the appropriate methodology to measure 
achievement of state energy code targets using the United 
States environmental protection agency's target finder pro- 
gram or equivalent methodology; 

(c) Address the need for enhanced code training and 
enforcement; 

(d) Include state strategies to support research, demon- 
stration, and education programs designed to achieve a sev- 
enty percent reduction in annual net energy consumption as 
specified in RCW 19.27A.160 and enhance energy efficiency 
and on-site renewable energy production in buildings; 

(e) Recommend incentives, education, training programs 
and certifications, particularly state-approved training or cer- 
tification programs, joint apprenticeship programs, or labor- 
management partnership programs that train workers for 
energy-efficiency projects to ensure proposed programs are 
designed to increase building professionals’ ability to design, 
construct, and operate buildings that will meet the seventy 
percent reduction in annual net energy consumption as spec- 
ified in RCW 19.27A.160; 

(f) Address barriers for utilities to serve net zero energy 
homes and buildings and policies to overcome those barriers; 
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(g) Address the limits of a prescriptive code in achieving 
net zero energy use homes and buildings and propose a tran- 
sition to performance-based codes; 

(h) Identify financial mechanisms such as tax incentives, 
rebates, and innovative financing to motivate energy con- 
sumers to take action to increase energy efficiency and their 
use of on-site renewable energy. Such incentives, rebates, or 
financing options may consider the role of government pro- 
grams as well as utility-sponsored programs; 

(i) Address the adequacy of education and technical 
assistance, including school curricula, technical training, and 
peer-to-peer exchanges for professional and trade audiences; 

(j) Develop strategies to develop and install district and 
neighborhood-wide energy systems that help meet net zero 
energy use in homes and buildings; 

(k) Identify costs and benefits of energy efficiency mea- 
sures on residential and nonresidential construction; and 

(1) Investigate methodologies and standards for the mea- 
surement of the amount of embodied energy used in building 
materials. 

(4) The department of commerce and the council shall 
convene a work group with the affected parties to inform the 
initial development of the strategic plan. [2010 c 271 § 306; 
2009 c 423 § 3.] 


Purpose—Effective date—2010 c 271: See notes following RCW 
43.330.005. 


19.27A.160 Residential and nonresidential construc- 
tion—Energy consumption reduction—Council report. 
(1) Except as provided in subsection (2) of this section, resi- 
dential and nonresidential construction permitted under the 
2031 state energy code must achieve a seventy percent reduc- 
tion in annual net energy consumption, using the adopted 
2006 Washington state energy code as a baseline. 

(2) The council shall adopt state energy codes from 2013 
through 2031 that incrementally move towards achieving the 
seventy percent reduction in annual net energy consumption 
as specified in subsection (1) of this section. The council 
shall report its progress by December 31, 2012, and every 
three years thereafter. If the council determines that eco- 
nomic, technological, or process factors would significantly 
impede adoption of or compliance with this subsection, the 
council may defer the implementation of the proposed energy 
code update and shall report its findings to the legislature by 
December 31st of the year prior to the year in which those 
codes would otherwise be enacted. [2009 c 423 § 5.] 


19.27A.170 Utilities—Maintenance of records of 
energy consumption data—Disclosure. (1) On and after 
January 1, 2010, qualifying utilities shall maintain records of 
the energy consumption data of all nonresidential and quali- 
fying public agency buildings to which they provide service. 
This data must be maintained for at least the most recent 
twelve months in a format compatible for uploading to the 
United States environmental protection agency's energy star 
portfolio manager. 

(2) On and after January 1, 2010, upon the written autho- 
rization or secure electronic authorization of a nonresidential 
building owner or operator, a qualifying utility shall upload 
the energy consumption data for the accounts specified by the 
owner or operator for a building to the United States environ- 
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mental protection agency's energy star portfolio manager in a 
form that does not disclose personally identifying informa- 
tion. 

(3) In carrying out the requirements of this section, a 
qualifying utility shall use any method for providing the 
specified data in order to maximize efficiency and minimize 
overall program cost. Qualifying utilities are encouraged to 
consult with the United States environmental protection 
agency and their customers in developing reasonable report- 
ing options. 

(4) Disclosure of nonpublic nonresidential benchmark- 
ing data and ratings required under subsection (5) of this sec- 
tion will be phased in as follows: 

(a) By January 1, 2011, for buildings greater than fifty 
thousand square feet; and 

(b) By January 1, 2012, for buildings greater than ten 
thousand square feet. 

(5) Based on the size guidelines in subsection (4) of this 
section, a building owner or operator, or their agent, of a non- 
residential building shall disclose the United States environ- 
mental protection agency's energy star portfolio manager 
benchmarking data and ratings to a prospective buyer, lessee, 
or lender for the most recent continuously occupied twelve- 
month period. A building owner or operator, or their agent, 
who delivers United States environmental protection 
agency's energy star portfolio manager benchmarking data 
and ratings to a prospective buyer, lessee, or lender is not 
required to provide additional information regarding energy 
consumption, and the information is deemed to be adequate 
to inform the prospective buyer, lessee, or lender regarding 
the United States environmental protection agency's energy 
star portfolio manager benchmarking data and ratings for the 
most recent twelve-month period for the building that is 
being sold, leased, financed, or refinanced. 

(6) Notwithstanding subsections (4) and (5) of this sec- 
tion, nothing in this section increases or decreases the duties, 
if any, of a building owner, operator, or their agent under this 
chapter or alters the duty of a seller, agent, or broker to dis- 
close the existence of a material fact affecting the real prop- 
erty. 
(7) An electric or gas utility that is not a qualifying utility 
must either offer the upload service specified in subsection 
(2) of this section or provide customers who are building 
owners of covered commercial buildings with consumption 
data in an electronic document formatted for direct upload to 
the United States environmental protection agency's energy 
star portfolio manager. Within sixty days of receiving a writ- 
ten or electronic request and authorization of a building 
owner, the utility must provide the building owner with 
monthly energy consumption data as required to benchmark 
the specified building. 

(8) For any covered commercial building with three or 
more tenants, an electric or gas utility must, upon request of 
the building owner, provide the building owner with aggre- 
gated monthly energy consumption data without requiring 
prior consent from tenants. 

(9) Each electric or gas utility must ensure that all data 
provided in compliance with this section does not contain 
personally identifiable information or customer-specific bill- 
ing information about tenants of a covered commercial build- 
ing. [2019 c 285 § 10; 2009 c 423 § 6.] 
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19.27A.180 Energy performance score—Implemen- 
tation strategy—Development and recommendations. By 
December 31, 2009, to the extent that funding is appropriated 
specifically for the purposes of this section, the department of 
commerce shall develop and recommend to the legislature a 
methodology to determine an energy performance score for 
residential buildings and an implementation strategy to use 
such information to improve the energy efficiency of the 
state's existing housing supply. In developing its strategy, the 
department of commerce shall seek input from providers of 
residential energy audits, utilities, building contractors, 
mixed use developers, the residential real estate industry, and 
real estate listing and form providers. [2010 c 271 § 307; 
2009 c 423 § 7.] 


Purpose—Effective date—2010 c 271: See notes following RCW 
43.330.005. 


19.27A.190 Qualifying public agency duties— 
Energy benchmark—Performance rating—Reports. (1) 
The requirements of this section apply to the department of 
enterprise services and other qualifying state agencies only to 
the extent that specific appropriations are provided to those 
agencies referencing chapter 423, Laws of 2009 or chapter 
number and this section. 

(2) By July 1, 2010, each qualifying public agency shall: 

(a) Create an energy benchmark for each reporting pub- 
lic facility using a portfolio manager; 

(b) Report to the department of enterprise services, the 
environmental protection agency national energy perfor- 
mance rating for each reporting public facility included in the 
technical requirements for this rating; and 

(c) Link all portfolio manager accounts to the state port- 
folio manager master account to facilitate public reporting. 

(3) By January 1, 2010, the department of enterprise ser- 
vices shall establish a state portfolio manager master account. 
The account must be designed to provide shared reporting for 
all reporting public facilities. 

(4) By July 1, 2010, the department of enterprise services 
shall select a standardized portfolio manager report for 
reporting public facilities. The department of enterprise ser- 
vices, in collaboration with the United States environmental 
protection agency, shall make the standard report of each 
reporting public facility available to the public through the 
portfolio manager website. 

(5) The department of enterprise services shall prepare a 
biennial report summarizing the statewide portfolio manager 
master account reporting data. The first report must be com- 
pleted by December 1, 2012. Subsequent reporting shall be 
completed every two years thereafter. 

(6) By July 1, 2010, the department of enterprise services 
shall develop a technical assistance program to facilitate the 
implementation of a preliminary audit and the investment 
grade energy audit. The department of enterprise services 
shall design the technical assistance program to utilize audit 
services provided by utilities or energy services contracting 
companies when possible. 

(7) For a reporting public facility that is leased by the 
state with a national energy performance rating score below 
seventy-five, a qualifying public agency may not enter into a 
new lease or lease renewal on or after January 1, 2010, 
unless: 
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(a) A preliminary audit has been conducted within the 
last two years; and 

(b) The owner or lessor agrees to perform an investment 
grade audit and implement any cost-effective energy conser- 
vation measures within the first two years of the lease agree- 
ment if the preliminary audit has identified potential cost- 
effective energy conservation measures. 

(8)(a) Except as provided in (b) of this subsection, for 
each reporting public facility with a national energy perfor- 
mance rating score below fifty, the qualifying public agency, 
in consultation with the department of enterprise services, 
shall undertake a preliminary energy audit by July 1, 2011. If 
potential cost-effective energy savings are identified, an 
investment grade energy audit must be completed by July 1, 
2013. Implementation of cost-effective energy conservation 
measures are required by July 1, 2016. For a major facility 
that is leased by a state agency, college, or university, energy 
audits and implementation of cost-effective energy conserva- 
tion measures are required only for that portion of the facility 
that is leased by the state agency, college, or university. 

(b) A reporting public facility that is leased by the state 
is deemed in compliance with (a) of this subsection if the 
qualifying public agency has already complied with the 
requirements of subsection (7) of this section. 

(9) Schools are strongly encouraged to follow the provi- 
sions in subsections (2) through (8) of this section. 

(10) The director of the department of enterprise ser- 
vices, in consultation with the affected state agencies and the 
office of financial management, shall review the cost and 
delivery of agency programs to determine the viability of 
relocation when a facility leased by the state has a national 
energy performance rating score below fifty. The department 
of enterprise services shall establish a process to determine 
viability. 

(11) The department of enterprise services, in consulta- 
tion with the office of financial management, shall develop a 
waiver process for the requirements in subsection (7) of this 
section. The director of the office of financial management, 
in consultation with the department of enterprise services, 
may waive the requirements in subsection (7) of this section 
if the director determines that compliance is not cost-effec- 
tive or feasible. The director of the office of financial man- 
agement shall consider the review conducted by the depart- 
ment of enterprise services on the viability of relocation as 
established in subsection (10) of this section, if applicable, 
prior to waiving the requirements in subsection (7) of this 
section. 

(12) By July 1, 2011, the department of enterprise ser- 
vices shall conduct a review of facilities not covered by the 
national energy performance rating. Based on this review, the 
department of enterprise services shall develop a portfolio of 
additional facilities that require preliminary energy audits. 
For these facilities, the qualifying public agency, in consulta- 
tion with the department of enterprise services, shall under- 
take a preliminary energy audit by July 1, 2012. If potential 
cost-effective energy savings are identified, an investment 
grade energy audit must be completed by July 1, 2013. [2015 
c 225 § 20; 2009 c 423 § 8.] 


19.27A.200 State energy performance standard— 
Definitions. The definitions in this section apply throughout 


(2022 Ed.) 


19.27A.200 


RCW 19.27A.210, 19.27A.220, 19.27A.230, 19.27A.240, 
19.27A.250, and 19.27A.220 unless the context clearly 
requires otherwise. 

(1) "Agricultural structure" means a structure designed 
and constructed to house farm implements, hay, grain, poul- 
try, livestock, or other horticultural products, and that is not a 
place used by the public or a place of human habitation or 
employment where agricultural products are processed, 
treated, or packaged. 

(2) "Baseline energy use intensity" means a building's 
energy use intensity that is representative of energy use in a 
normal weather year. 

(3)(a) "Building owner" means an individual or entity 
possessing title to a building. 

(b) In the event of a land lease, "building owner" means 
the entity possessing title to the building on leased land. 

(4) "Building tenant" means a person or entity occupying 
or holding possession of a building or premises pursuant to a 
rental agreement. 

(5) "Conditional compliance" means a temporary com- 
pliance method used by covered building owners that demon- 
strate the owner has implemented energy use reduction strat- 
egies required by the standard, but has not demonstrated full 
compliance with the energy use intensity target. 

(6) "Consumer-owned utility" has the same meaning as 
defined in RCW 19.27A.140. 

(7) "Covered building" includes a tier 1 covered building 
and a tier 2 covered building. 

(8) "Department" means the department of commerce. 

(9) "Director" means the director of the department of 
commerce or the director's designee. 

(10) "Electric utility" means a consumer-owned electric 
utility or an investor-owned electric utility. 

(11) "Eligible building owner" means: (a) The owner of 
a covered building required to comply with the standard 
established in RCW 19.27A.210; or (b) all eligible tier 2 cov- 
ered building owners. 

(12) "Energy" includes: Electricity, including electricity 
delivered through the electric grid and electricity generated at 
the building premises using solar or wind energy resources; 
natural gas, including natural gas derived from renewable 
sources, synthetic sources, and fossil fuel sources; district 
steam; district hot water; district chilled water; propane; fuel 
oil; wood; coal; or other fuels used to meet the energy loads 
of a building. 

(13) "Energy use intensity" means a measurement that 
normalizes a building's site energy use relative to its size. A 
building's energy use intensity is calculated by dividing the 
total net energy consumed in one year by the gross floor area 
of the building, excluding the parking garage. "Energy use 
intensity" is reported as a value of thousand British thermal 
units per square foot per year. 

(14) "Energy use intensity target" means the target for 
net energy use intensity of a covered building. 

(15) "Gas company" includes every corporation, com- 
pany, association, joint stock association, partnership, and 
person, their lessees, trustees, or receiver appointed by any 
court whatsoever, and every city or town owning, controlling, 
operating, or managing any gas plant within this state. 
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(16) "Greenhouse gas" includes carbon dioxide, meth- 
ane, nitrous oxide, hydrofluorocarbons, perfluorocarbons, 
and sulfur hexafluoride. 

(17)(a) "Gross floor area" means the total number of 
square feet measured between the exterior surfaces of the 
enclosing fixed walls of a building, including all supporting 
functions such as offices, lobbies, restrooms, equipment stor- 
age areas, mechanical rooms, break rooms, and elevator 
shafts. 

(b) "Gross floor area" does not include outside bays or 
docks. 

(18) "Investor-owned utility" means a corporation 
owned by investors that meets the definition of "corporation" 
as defined in RCW 80.04.010 and is engaged in distributing 
either electricity or natural gas, or both, to more than one 
retail electric customer in the state. 

(19) "Multifamily residential building" means a covered 
multifamily building containing sleeping units or more than 
five dwelling units where occupants are primarily permanent 
in nature. 

(20) "Net energy use" means the sum of metered and 
bulk fuel energy entering the building, minus the sum of 
metered energy leaving the building or campus. Renewable 
energy produced on a campus that is not attached to a covered 
building may be included. 

(21) "Qualifying utility" means a consumer-owned or 
investor-owned gas or electric utility that serves more than 
25,000 customers in the state of Washington. 

(22) "Savings-to-investment ratio" means the ratio of the 
total present value savings to the total present value costs of a 
bundle of an energy or water conservation measure estimated 
over the projected useful life of each measure. The numerator 
of the ratio is the present value of net savings in energy or 
water and nonfuel or nonwater operation and maintenance 
costs attributable to the proposed energy or water conserva- 
tion measure. The denominator of the ratio is the present 
value of the net increase in investment and replacement costs 
less salvage value attributable to the proposed energy or 
water conservation measure. 

(23) "Standard" means the state energy performance 
standard for covered buildings established under RCW 
19.27A.210. 

(24) "Thermal energy company" has the same meaning 
as defined in RCW 80.04.550. 

(25) "Tier 1 covered building" means a building where 
the sum of nonresidential, hotel, motel, and dormitory floor 
areas exceed 50,000 gross square feet, excluding the parking 
garage area. 

(26) "Tier 2 covered building" means a building where 
the sum of multifamily residential, nonresidential, hotel, 
motel, and dormitory floor areas exceeds 20,000 gross square 
feet, but does not exceed 50,000 gross square feet, excluding 
the parking garage area. Tier 2 covered buildings also include 
multifamily residential buildings where floor areas are equal 
to or exceed 50,000 gross square feet, excluding the parking 
garage area. 

(27) "Weather normalized" means a method for modify- 
ing the measured building energy use in a specific weather 
year to energy use under normal weather conditions. [2022 c 
177 § 2; 2019 c 285 § 2.] 
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Reviser's note: The definitions in this section have been alphabetized 
pursuant to RCW 1.08.015(2)(k). 


Findings—Intent—2022 c 177: "The legislature finds that in order to 
meet the statewide greenhouse gas emissions limits in RCW 70A.45.020, the 
state must require performance standards for existing buildings. 

In order to have a comprehensive understanding of the need and poten- 
tial for updating the state's building stock, including the "split incentive 
issue" in which tenants are responsible for energy costs and building owners 
are responsible for choices about energy systems and building maintenance, 
more robust benchmarking and reporting for building performance, opera- 
tions, and maintenance is needed. While the state has adopted comprehen- 
sive reporting requirements for larger buildings, it currently lacks similar 
requirements for smaller buildings. It is the intent of the legislature to extend 
existing building benchmarking, energy management, and operations and 
maintenance planning requirements to smaller commercial and multifamily 
residential buildings in order to assess the needs and opportunities for job 
creation and incentives and environmental and public health improvements. 

The legislature further finds that in order to meet the statewide green- 
house gas emissions limits in the energy sectors of the economy, more 
resources must be directed toward achieving decarbonization of building 
heating and cooling loads, while continuing to relieve energy burdens that 
exist in overburdened communities. These resources must include compre- 
hensive customer support, outreach, and technical assistance. These efforts 
must include notifying building owners of requirements through communi- 
cations campaigns, providing resources to aid in compliance, and delivering 
training to equip building owners, and the industry, to be successful." [2022 
c177§1.] 


Finding—Intent—2019 c 285: See note following RCW 19.27A.210. 


19.27A.210 State energy performance standard. 
(1)(a) By November 1, 2020, the department must establish 
by rule a state energy performance standard for covered com- 
mercial buildings. 

(b) In developing energy performance standards, the 
department shall seek to maximize reductions of greenhouse 
gas emissions from the building sector. The standard must 
include energy use intensity targets by building type and 
methods of conditional compliance that include an energy 
management plan, operations and maintenance program, 
energy efficiency audits, and investment in energy efficiency 
measures designed to meet the targets. The department shall 
use ANSI/ASHRAE/IES standard 100-2018 as an initial 
model for standard development. The department must 
update the standard by July 1, 2029, and every five years 
thereafter. Prior to the adoption or update of the standard, the 
department must identify the sources of information it relied 
upon, including peer-reviewed science. 

(2) In establishing the standard under subsection (1) of 
this section, the department: 

(a) Must develop energy use intensity targets that are no 
greater than the average energy use intensity for the covered 
commercial building occupancy type with adjustments for 
unique energy using features. The department must also 
develop energy use intensity targets for additional property 
types eligible for incentives in RCW 19.27A.220. The depart- 
ment must consider regional and local building energy utili- 
zation data, such as existing energy star benchmarking data, 
in establishing targets for the standard. Energy use intensity 
targets must be developed for two or more climate zones and 
be representative of energy use in a normal weather year; 

(b) May consider building occupancy classifications 
from ANSI/ASHRAE/IES standard 100-2018 and the United 
States environmental protection agency's energy star portfo- 
lio manager when developing energy use intensity targets; 

(c) May implement lower energy use intensity targets for 
more recently built covered commercial buildings based on 
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the state energy code in place when the buildings were con- 
structed; 

(d)(i) Must adopt a conditional compliance method that 
ensures that covered commercial buildings that do not meet 
the specified energy use intensity targets are taking action to 
achieve reduction in energy use, including investment criteria 
for conditional compliance that ensure that energy efficiency 
measures identified by energy audits are implemented to 
achieve a covered commercial building's energy use intensity 
target. The investment criteria must require that a building 
owner adopt an implementation plan to meet the energy 
intensity target or implement an optimized bundle of energy 
efficiency measures that provides maximum energy savings 
without resulting in a savings-to-investment ratio of less than 
1.0, except as exempted in (d)(ii) of this subsection. The 
implementation plan must be based on an investment grade 
energy audit and a life-cycle cost analysis that accounts for 
the period during which a bundle of measures will provide 
savings. The building owner's cost for implementing energy 
efficiency measures must reflect net cost, excluding any costs 
covered by utility or government grants. The implementation 
plan may exclude measures that do not pay for themselves 
over the useful life of the measure and measures excluded 
under (d)(11) of this subsection. The implementation plan may 
include phased implementation such that the building owner 
is not required to replace a system or equipment before the 
end of the system or equipment's useful life; 

(ii) For those buildings or structures that are listed in the 
state or national register of historic places; designated as a 
historic property under local or state designation law or sur- 
vey; certified as a contributing resource with a national regis- 
ter listed or locally designated historic district; or with an 
opinion or certification that the property is eligible to be 
listed on the national or state registers of historic places either 
individually or as a contributing building to a historic district 
by the state historic preservation officer or the keeper of the 
national register of historic places, no individual energy effi- 
ciency requirement need be met that would compromise the 
historical integrity of a building or part of a building. 

(3) Based on records obtained from each county assessor 
and other available information sources, the department must 
create a database of covered commercial buildings and build- 
ing owners required to comply with the standard established 
in accordance with this section. 

(4) By July 1, 2021, the department must provide the 
owners of covered buildings with notification of compliance 
requirements. 

(5) The department must develop a method for adminis- 
tering compliance reports from building owners. 

(6) The department must provide a customer support 
program to building owners including, but not limited to, out- 
reach and informational material, periodic training, phone 
and email support, and other technical assistance. 

(7) The building owner of a covered commercial build- 
ing must report the building owner's compliance with the 
standard to the department in accordance with the schedule 
established under subsection (8) of this section and every five 
years thereafter. For each reporting date, the building owner 
must submit documentation to demonstrate that: 

(a) The weather normalized energy use intensity of the 
covered commercial building measured in the previous calen- 
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dar year is less than or equal to the energy use intensity target; 
or 

(b) The covered commercial building has received con- 
ditional compliance from the department based on energy 
efficiency actions prescribed by the standard; or 

(c) The covered commercial building is exempt from the 
standard by demonstrating that the building meets one of the 
following criteria: 

(i) The building did not have a certificate of occupancy 
or temporary certificate of occupancy for all twelve months 
of the calendar year prior to the building owner compliance 
schedule established under subsection (8) of this section; 

(ii) The building did not have an average physical occu- 
pancy of at least fifty percent throughout the calendar year 
prior to the building owner compliance schedule established 
under subsection (8) of this section; 

(iii) The sum of the building's gross floor area minus 
unconditioned and semiconditioned spaces, as defined in the 
Washington state energy code, is less than fifty thousand 
square feet; 

(iv) The primary use of the building is manufacturing or 
other industrial purposes, as defined under the following use 
designations of the international building code: (A) Factory 
group F; or (B) high hazard group H; 

(v) The building is an agricultural structure; or 

(vi) The building meets at least one of the following con- 
ditions of financial hardship: (A) The building had arrears of 
property taxes or water or wastewater charges that resulted in 
the building's inclusion, within the prior two years, on a city's 
or county's annual tax lien sale list; (B) the building has a 
court appointed receiver in control of the asset due to finan- 
cial distress; (C) the building is owned by a financial institu- 
tion through default by a borrower; (D) the building has been 
acquired by a deed in lieu of foreclosure within the previous 
twenty-four months; (E) the building has a senior mortgage 
subject to a notice of default; or (F) other conditions of finan- 
cial hardship identified by the department by rule. 

(8) A building owner of a covered commercial building 
must meet the following reporting schedule for complying 
with the standard established under this section: 

(a) For a building with more than two hundred twenty 
thousand gross square feet, June 1, 2026; 

(b) For a building with more than ninety thousand gross 
square feet but less than two hundred twenty thousand and 
one gross square feet, June 1, 2027; and 

(c) For a building with more than fifty thousand gross 
square feet but less than ninety thousand and one square feet, 
June 1, 2028. 

(9)(a) The department may issue a notice of violation to 
a building owner for noncompliance with the requirements of 
this section. A determination of noncompliance may be made 
for any of the following reasons: 

(i) Failure to submit a compliance report in the form and 
manner prescribed by the department; 

(ii) Failure to meet an energy use intensity target or fail- 
ure to receive conditional compliance approval; 

(iii) Failure to provide accurate reporting consistent with 
the requirements of the standard established under this sec- 
tion; and 

(iv) Failure to provide a valid exemption certificate. 
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(b) In order to create consistency with the implementa- 
tion of the standard and rules adopted under this section, the 
department must reply and cite the section of law, code, or 
standard in a notice of violation for noncompliance with the 
requirements of this section when requested to do so by the 
building owner or the building owner's agent. 

(10) The department is authorized to impose an adminis- 
trative penalty upon a building owner for failing to submit 
documentation demonstrating compliance with the require- 
ments of this section. The penalty may not exceed an amount 
equal to five thousand dollars plus an amount based on the 
duration of any continuing violation. The additional amount 
for a continuing violation may not exceed a daily amount 
equal to one dollar per year per gross square foot of floor 
area. The department may by rule increase the maximum 
penalty rates to adjust for the effects of inflation. 

(11) Administrative penalties collected under this sec- 
tion must be deposited into the low-income weatherization 
and structural rehabilitation assistance account created in 
RCW 70A.35.030. 


(12) The department must adopt rules as necessary to 
implement this section, including but not limited to: 

(a) Rules necessary to ensure timely, accurate, and com- 
plete reporting of building energy performance for all cov- 
ered commercial buildings; 

(b) Rules necessary to enforce the standard established 
under this section; and 

(c) Rules that provide a mechanism for appeal of any 
administrative penalty imposed by the department under this 
section. 

(13) Upon request by the department, each county asses- 
sor must provide property data from existing records to the 
department as necessary to implement this section. 

(14) By January 15, 2022, and each year thereafter 
through 2029, the department must submit a report to the 
governor and the appropriate committees of the legislature on 
the implementation of the state energy performance standard 
established under this section. The report must include infor- 
mation regarding the adoption of the ANSI/ASHRAE/IES 
standard 100-2018 as an initial model, the financial impact to 
building owners required to comply with the standard, the 
amount of incentives provided under RCW 19.27A.220 and 
19.27A.230, and any other significant information associated 
with the implementation of this section. [2021 c 65 § 19; 
2019 c 285 § 3.] 


Explanatory statement—2021 c 65: See note following RCW 
53.54.030. 


Finding—Intent—2019 c 285: "(1) The legislature finds that state pol- 
icy encouraging energy efficiency has been extremely successful in reducing 
energy use, avoiding costly investment in new generating capacity, lowering 
customer energy bills, and reducing air pollution and greenhouse gas emis- 
sions. The state's 2019 biennial energy report indicates that utility conserva- 
tion investments under chapter 19.285 RCW, the energy independence act, 
now save consumers more than seven hundred fifty million dollars annually, 
helping to keep Washington's electricity prices among the lowest in the 
nation. 

(2) Studies by the Northwest power and conservation council and by 
individual Washington utilities repeatedly show that efficiency is the 
region's largest, cheapest, lowest risk energy resource; that without it, the 
Northwest would have needed to invest in additional natural gas-fired gener- 
ation; and that, looking ahead, efficiency can approach the size of the 
region's hydropower system as a regional resource. The Northwest power 
and conservation council forecasts that with an aggressive new energy effi- 
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ciency policy, the region can potentially meet one hundred percent of its 
electricity load growth over the next twenty years with energy efficiency. 


(3) Energy efficiency investments that reduce energy use in buildings 
bring cobenefits that directly impact Washingtonians' quality of life. These 
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both, any executive officer, person in control, or employee of 
the person. 

(4) The director may petition the superior court for the 
issuance of a temporary restraining order under the rules of 
civil procedure. [2017 c 30 § 18; 2003 c 287 § 27.] 


19.230.260 Temporary orders to cease and desist. (1) 
If the director determines that a violation of this chapter or of 
a rule adopted or an order issued under this chapter by a 
licensee, authorized delegate, or other person subject to this 
chapter is likely to cause immediate and irreparable harm to 
the licensee, its customers, or the public as a result of the vio- 
lation, or cause insolvency or significant dissipation of the 
assets of the licensee, the director may issue a temporary 
order to cease and desist requiring the licensee, authorized 
delegate, or other person subject to this chapter to cease and 
desist from conducting business in this state or to cease and 
desist from the violation or undertake affirmative actions as 
are necessary to comply with this chapter, any rule adopted 
under this chapter, or order issued by the director under this 
chapter. The order is effective upon service upon the licensee, 
authorized delegate, or other person subject to this chapter. 

(2) A temporary order to cease and desist remains effec- 
tive and enforceable pending the completion of an adminis- 
trative proceeding under chapter 34.05 RCW. If, after a hear- 
ing, the director finds that by a preponderance of the evi- 
dence, all or any part of the order is supported by the facts, 
the director may make the temporary order to cease and desist 
permanent under chapter 34.05 RCW. 

(3) A licensee, an authorized delegate, or other person 
subject to this chapter that is served with a temporary order to 
cease and desist may petition the superior court for a judicial 
order setting aside, limiting, or suspending the enforcement, 
operation, or effectiveness of the order pending the comple- 
tion of an administrative proceeding under chapter 34.05 
RCW. [2003 c 287 § 28.] 


19.230.270 Consent orders. The director may enter 
into a consent order at any time with a person to resolve a 
matter arising under this chapter or a rule adopted or order 
issued under this chapter. A consent order must be signed by 
the person to whom it is issued or by the person's authorized 
representative, and must indicate agreement with the terms 
contained in the order. [2003 c 287 § 29.] 


19.230.280 Violations—Liability. (1) A licensee is lia- 
ble for any conduct violating this chapter or rules adopted 
under this chapter committed by employees of the licensee. 

(2) A licensee that commits willful misconduct in its 
supervision of its authorized delegate or willfully avoids 
knowledge of its authorized delegate's business activities 
may be subjected to administrative sanctions for any viola- 
tions of this chapter or rules adopted under this chapter by the 
licensee's authorized delegates. 

(3) The responsible individual is responsible under the 
license and may be subjected to administrative sanctions for 
any violations of this chapter or rules adopted under this 
chapter committed by the licensee or, if the responsible indi- 
vidual commits willful misconduct in supervising an autho- 
rized delegate or willfully avoids knowledge of an authorized 
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delegate's business activities, violations committed by the 
licensee's authorized delegates. [2003 c 287 § 30.] 


19.230.290 Civil penalties. The director may assess a 
civil penalty against a licensee, responsible individual, autho- 
rized delegate, or other person that violates this chapter or a 
rule adopted or an order issued under this chapter in an 
amount not to exceed one hundred dollars per violation per 
day for each day the violation is outstanding, plus this state's 
costs and expenses for the investigation and prosecution of 
the matter, including reasonable attorneys' fees. [2017 c 30 § 
19; 2003 c 287 § 31.] 


19.230.300 Criminal penalties. (1) A person that 
intentionally makes a false statement, misrepresentation, or 
false certification in a record filed or required to be main- 
tained under this chapter or that intentionally makes a false 
entry or omits a material entry in that record is guilty of a 
class C felony under chapter 9A.20 RCW. 

(2) A person that knowingly engages in an activity for 
which a license is required under this chapter without being 
licensed under this chapter and who receives more than five 
hundred dollars in compensation within a thirty-day period 
from this activity is guilty of a gross misdemeanor under 
chapter 9A.20 RCW. 

(3) A person that knowingly engages in an activity for 
which a license is required under this chapter without being 
licensed under this chapter and who receives no more than 
five hundred dollars in compensation within a thirty-day 
period from this activity is guilty of a misdemeanor under 
chapter 9A.20 RCW. [2003 c 287 § 32.] 


19.230.303 Statute of limitations. The statute of lim- 
itations on actions not subject to RCW 4.16.160 that are 
brought under this chapter by the director is five years. [2014 
c 36 § 3.] 


19.230.310 Administration and rule-making powers. 
The director has the authority and administrative discretion to 
administer and interpret this chapter to fulfill the intent of the 
legislature as expressed in RCW 19.230.005. In accordance 
with chapter 34.05 RCW, the director may issue rules under 
this chapter that are clearly required to govern the activities 
of licensees and other persons subject to this chapter. [2013 
c 106 § 8; 2003 c 287 § 33.] 


19.230.320 Fees. (1) The director shall establish fees by 
tule sufficient to cover the costs of administering this chapter. 
The director may establish different fees for each type of 
license authorized under this chapter. These fees may 
include: 

(a) An annual assessment specified in rule by the director 
paid by each licensee on or before the annual assessment due 
date; 

(b) A late fee for late payment of the annual assessment 
as specified in rule by the director; 

(c) An hourly investigation fee to cover the costs of any 
investigation of the books and records of a licensee or other 
person subject to this chapter; 
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(d) A nonrefundable application fee to cover the costs of 
processing license applications made to the director under 
this chapter; 

(e) An initial license fee to cover the period from the date 
of licensure to the end of the calendar year in which the 
license is initially granted; and 

(f) A transaction fee or set of transaction fees to cover the 
administrative costs associated with processing changes in 
control, changes of address, and other administrative changes 
as specified in rule by the director. 

(2) The director shall ensure that when an examination or 
investigation, or any part of the examination or investigation, 
of any licensee applicant or person subject to licensing under 
this chapter, requires travel and services outside this state by 
the director or designee, the licensee applicant or person sub- 
ject to licensing under this chapter that is the subject of the 
examination or investigation shall pay the actual travel 
expenses incurred by the director or designee conducting the 
examination or investigation. 

(3) All moneys, fees, and penalties collected under this 
chapter shall be deposited into the financial services regula- 
tion account. 

(4) The director or designee may waive all or a portion of 
the fees and assessments under this chapter. [2017 c 30 § 20; 
2010 c 73 § 11; 2003 c 287 § 34.] 


19.230.330 Money transmitter delivery, receipts, and 
refunds. (1)(a) Every money transmitter licensee and its 
authorized delegates shall transmit the monetary equivalent 
of all money or equivalent value received from a customer for 
transmission, net of any fees, or issue instructions commit- 
ting the money or its monetary equivalent, to the person des- 
ignated by the customer within ten business days after receiv- 
ing the money or equivalent value, unless otherwise ordered 
by the customer or when the transmission is for the payment 
of goods or services or unless the licensee or its authorized 
delegate has reason to believe that a crime has occurred, is 
occurring, or may occur as a result of transmitting the money. 
For purposes of this subsection, money is considered to have 
been transmitted when it is available to the person designated 
by the customer and a reasonable effort has been made to 
inform this designated person that the money is available, 
whether or not the designated person has taken possession of 
the money. As used in this subsection, "monetary equiva- 
lent," when used in connection with a money transmission in 
which the customer provides the licensee or its authorized 
delegate with the money of one government, and the desig- 
nated recipient is to receive the money of another govern- 
ment, means the amount of money, in the currency of the 
government that the designated recipient is to receive, as con- 
verted at the retail exchange rate offered by the licensee or its 
authorized delegate to the customer in connection with the 
transaction. 

(b) A money transmitter licensee that accepts money or 
its equivalent from consumers purchasing goods or services 
from third-party merchants and transmits the money or its 
equivalent to those merchants selling the goods or services to 
the consumer must: 

(i) Transmit the money or its equivalent to the merchant 
within the time frame agreed upon in the merchant's agree- 
ment with the money transmitter licensee; and 
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(ii) Conspicuously disclose to the merchant in the agree- 
ment the money transmitter licensee's authority to place a 
hold or delay in transmittal of consumer money or its equiva- 
lent for more than ten business days and the general circum- 
stances under which the merchant may be subject to a hold or 
delay. 

(2)(a) Every money transmitter licensee and its autho- 
rized delegates shall provide a receipt to the customer that 
clearly states the amount of money presented for transmis- 
sion and the total of any fees charged by the licensee. If the 
rate of exchange for a money transmission to be paid in the 
currency of another country is fixed by the licensee for that 
transaction at the time the money transmission is initiated, 
then the receipt provided to the customer shall disclose the 
rate of exchange for that transaction, and the duration, if any, 
for the payment to be made at the fixed rate of exchange so 
specified. If the rate of exchange for a money transmission to 
be paid in the currency of another country is not fixed at the 
time the money transmission is sent, the receipt provided to 
the customer shall disclose that the rate of exchange for that 
transaction will be set at the time the recipient of the money 
transmission picks up the funds in the foreign country. The 
receipt shall also contain the licensee name, address, and 
phone number. As used in this section, "fees" does not 
include revenue that a licensee or its authorized delegate gen- 
erates, in connection with a money transmission, in the con- 
version of the money of one government into the money of 
another government. 

(b) Licensees acting as payment processors not excluded 
from this chapter do not have to comply with (a) of this sub- 
section if they have no control over receipts issued by mer- 
chants or other parties having interactions with the consumer. 

(3) Every money transmitter licensee and its authorized 
delegates shall refund to the customer all moneys received 
for transmittal within ten days of receipt of a written request 
for a refund unless any of the following occurs: 

(a) The moneys have been transmitted and delivered to 
the person designated by the customer prior to receipt of the 
written request for a refund; 

(b) Instructions have been given committing an equiva- 
lent amount of money to the person designated by the cus- 
tomer prior to receipt of a written request for a refund; 

(c) The licensee or its authorized delegate has reason to 
believe that a crime has occurred, is occurring, or may poten- 
tially occur as a result of transmitting the money as requested 
by the customer or refunding the money as requested by the 
customer; or 

(d) The licensee is otherwise barred by law from making 
a refund. [2017 c 30 § 22; 2014 c 206 § 1; 2010 c 73 § 12; 
2003 c 287 § 35.] 


19.230.340 Prohibited practices. It is a violation of 
this chapter for any licensee, executive officer, responsible 
individual, or other person subject to this chapter in connec- 
tion with the provision of money services to: 

(1) Directly or indirectly employ any scheme, device, or 
artifice to defraud or mislead any person, including but not 
limited to engaging in bait and switch advertising or sales 
practices; 

(2) Directly or indirectly engage in any unfair or decep- 
tive act or practice toward any person, including but not lim- 
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ited to any false or deceptive statement about fees or other 
terms of a money transmission or currency exchange; 

(3) Directly or indirectly obtain property by fraud or mis- 
representation; 

(4) Knowingly make, publish, or disseminate any false, 
deceptive, or misleading information in the provision of 
money services; 

(5) Knowingly receive or take possession for personal 
use of any property of any money services business, other 
than in payment for services rendered, and with intent to 
defraud, omit to make, or cause or direct to omit to make, a 
full and true entry thereof in the books and accounts of the 
business; 

(6) Make or concur in making any false entry, or omit or 
concur in omitting any material entry, in the books or 
accounts of the business; 

(7) Knowingly make or publish to the director or direc- 
tor's designee, or concur in making or publishing to the direc- 
tor or director's designee any written report, exhibit, or state- 
ment of its affairs or pecuniary condition containing any 
material statement which is false, or omit or concur in omit- 
ting any statement required by law to be contained therein; or 

(8) Fail to make any report or statement lawfully 
required by the director or other public official. [2003 c 287 
§ 36.] 


19.230.350 Third-party account administrators— 
Licensure required—Requirements. (1) A third-party 
account administrator must be licensed as a money transmit- 
ter under this chapter and comply with the following addi- 
tional requirements: 

(a) A debtor's funds must be held in an account at an 
insured financial institution; 

(b) A debtor owns the funds held in the account and must 
be paid accrued interest on the account, if any; 

(c) A third-party account administrator may not be 
owned or controlled by, or in any way affiliated with, a debt 
adjuster; 

(d) A third-party account administrator may not give or 
accept any money or other compensation in exchange for 
referrals of business involving a debt adjuster; 

(e) A debtor may withdraw from the service provided by 
a third-party account administrator at any time without pen- 
alty and must receive all funds in the account, other than 
funds earned by a debt adjuster in compliance with chapter 
18.28 RCW, within seven business days of the debtor's 
request; and 

(f) A contract between a third-party account administra- 
tor and a debtor must disclose in precise terms the rate and 
amount of all charges and fees. In addition, the contract must 
include a statement that is substantially similar to the follow- 
ing: "Under the Washington Debt Adjusting Act, the total 
fees you are charged for debt adjusting services may not 
exceed fifteen percent of the total amount of debt you listed 
on your contract with the debt adjuster. This includes fees 
charged by a debt adjuster, a third-party account administra- 
tor, and a financial institution." The disclosures required by 
this subsection (1)(f) must be on the front page of the contract 
and must be in at least twelve-point type. 

(2) The legislature finds and declares that any violation 
of this section substantially affects the public interest and is 
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an unfair and deceptive act or practice and [an] unfair method 
of competition in the conduct of trade or commerce as set 
forth in RCW 19.86.020. In addition to all remedies available 
in chapter 19.86 RCW, a person injured by a violation of this 
section may bring a civil action to recover the actual damages 
proximately caused by a violation of this section, or one thou- 
sand dollars, whichever is greater. 

(3) For purposes of this section and RCW 19.230.360: 

(a) "Debt adjuster" has the same meaning as defined in 
RCW 18.28.010; 

(b) "Third-party account administrator" means an inde- 
pendent entity that holds or administers a dedicated bank 
account for fees and payments to creditors, debt collectors, 
debt adjusters, or debt adjusting agencies in connection with 
the renegotiation, settlement, reduction, or other alteration of 
the terms of payment or other terms of a debt. "Third-party 
account administrator" does not include an entity that is oth- 
erwise exempt from this chapter under RCW 19.230.020. 
[2012 c 56 § 3.] 

Information—Report—2012 c 56: "(1) Any person or entity that pro- 
vides debt adjusting services, as defined in RCW 18.28.010, in this state 
shall provide the following information to the department of financial insti- 
tutions by September 1, 2012: 

(a) The percentage of Washington debtors for whom the debt adjuster 
provides or provided debt adjusting services in the previous three years who 
canceled, terminated, or otherwise stopped using the debt adjuster's services 
without settlement of all of the debtor's debts; 

(b) The total fees collected from Washington debtors during the previ- 
ous three years; and 

(c) For each debtor for whom the debt adjuster provides debt adjusting 
services: 

(i) The number of debts included in the contract between the debt 
adjuster and the debtor; 

(ii) The principal amount of each debt at the time the contract was 
signed; 

(iii) Whether each debt is active, terminated, or settled; 

(iv) If a debt has been settled, the settlement amount of the debt and the 
savings amount; and 

(v) The total fees charged to the debtor and how the fees were calcu- 
lated. 

(2) The department of financial institutions shall submit a report to the 
appropriate committees of the legislature summarizing the information 


received under subsection (1) of this section by December 1, 2012." [2012 c 
56 § 5.] 


19.230.360 Third-party account administrators— 
Record maintenance. (1) A third-party account administra- 
tor shall maintain the following records for at least five years: 

(a) All contracts the third-party account administrator 
has entered into with debtors and debt adjusters; 

(b) Account statements identifying and itemizing depos- 
its, transfers, disbursements, and fees; and 

(c) Any other records required in rule by the director. 

(2) All records maintained by the third-party account 
administrator are open to inspection by the director or the 
director's designee. [2012 c 56 § 4.] 


Information—Report—2012 c 56: See note following RCW 
19.230.350. 


19.230.370 Virtual currency licensees—Disclosures. 
(1) Virtual currency licensees must provide to any person 
seeking to use the licensee's products or services the disclo- 
sures required by subsection (2) of this section. 

(2) As applicable, virtual currency licensees must make 
the following disclosures: 


[Title 19 RCW—page 306] 


Title 19 RCW: Business Regulations—Miscellaneous 


(a) A schedule of all fees and charges the licensee may 
assess on a transaction, how the fees and charges will be cal- 
culated if not set in advance and disclosed, and the timing of 
the fees and charges. 

(b) Whether the product or service provided is insured or 
guaranteed by an agency of the United States, such as the fed- 
eral deposit insurance corporation or the securities investor 
protection corporation or by private insurance against theft or 
loss, including cybertheft or theft by other means. 

(c) A notice that the transfer of virtual currency or digital 
units is irrevocable and any exception to the irrevocability of 
transfer. 

(d) A notice describing the licensee's liability for unau- 
thorized, mistaken, or accidental transfers and, describing the 
user's responsibility for providing notice of such mistake to 
the licensee and of general error-resolution rights applicable 
to any transaction. 

(3) Licensees must provide any additional disclosures 
the director may require as set forth in rule. 

(4) Disclosures required by this section must be made 
separately from any other information provided by the 
licensee and in a clear and conspicuous manner. [2017 c 30 


§ 21] 


19.230.900 Short title. This chapter may be known and 
cited as the uniform money services act. [2003 c 287 § 1.] 


19.230.901 Effective date—2003 c 287. This act takes 
effect October 1, 2003. [2003 c 287 § 37.] 


19.230.902 Implementation. The director or the direc- 
tor's designee may take such steps as are necessary to ensure 
that chapter 287, Laws of 2003 is implemented on October 1, 
2003. In particular, the director or the director's designee 
shall conduct outreach to small businesses and immigrant 
communities to enhance awareness of and compliance with 
state and federal laws governing money transmission and 
currency exchange, and to provide technical assistance in 
applying for a license under this chapter and understanding 
the requirements of this chapter. [2003 c 287 § 38.] 


19.230.903 Uniformity of application and construc- 
tion. In applying and construing this chapter, consideration 
must be given to the need to promote uniformity of the law 
with respect to its subject matter among states that enact it. 
[2003 c 287 § 39.] 


Chapter 19.235 RCW 


MOVIE THEATERS—UNAUTHORIZED 
RECORDING 


Sections 


19.235.010 Motion picture—Unauthorized recording—Penalty. 


19.235.010 Motion picture—Unauthorized record- 
ing—Penalty. (1) Whoever, without the consent of the 
owner or lessee of the motion picture exhibition facility and 
the licensor of the motion picture being exhibited, knowingly 
operates an audiovisual recording function of a device in a 
motion picture exhibition facility is guilty of a gross misde- 
meanor. 
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(2) The owner or lessee of a motion picture exhibition 
facility where a motion picture is being exhibited, or the 
authorized agent or employee of such owner or lessee, or the 
licensor of the motion picture being exhibited or his or her 
agent or employee, who alerts law enforcement authorities of 
an alleged violation of this section shall not be liable in any 
civil action arising out of measures taken by such owner, les- 
see, licensor, agent, or employee in the course of subse- 
quently detaining a person that the owner, lessee, licensor, 
agent, or employee in good faith believed to have violated 
this section while awaiting the arrival of law enforcement 
authorities, unless the plaintiff can show by clear and con- 
vincing evidence that such measures were manifestly unrea- 
sonable or the period of detention was unreasonably long. 

(3) This section does not prevent any lawfully authorized 
investigative, law enforcement protective, or intelligence 
gathering employee or agent, of the state or federal govern- 
ment, from operating any audiovisual recording device in any 
motion picture exhibition facility where a motion picture is 
being exhibited, as part of lawfully authorized investigative, 
protective, law enforcement, or intelligence gathering activi- 
ties. 

(4) For the purposes of this section: 

(a) "Audiovisual recording function" means the capabil- 
ity of a device to record or transmit a motion picture or any 
part thereof by means of any technology now known or later 
developed. 

(b) "Motion picture exhibition facility" means any the- 
ater, screening room, indoor or outdoor screening venue, 
auditorium, ballroom, or other premises where motion pic- 
tures are publicly exhibited, regardless of whether an admis- 
sion fee is charged, but does not include a personal residence 
or retail establishment. [2004 c 119 § 1.] 


Chapter 19.240 RCW 
GIFT CERTIFICATES 


Sections 


19.240.005 Intent. 

19.240.010 Definitions. 

19.240.020 Unlawful actions—Remaining value—Lost/stolen gift certifi- 
cates. 

19.240.030 Expiration date allowed, when. 

19.240.080 Abandoned gift certificates. 

19.240.090 Value of gift certificate held in trust by issuer—Bankruptcy. 

19.240.100 Gift certificates issued by financial institutions—Application 
of chapter. 

19.240.110 Agreement in violation of chapter. 

19.240.900 Application—2004 c 168 §§ 1-12. 


19.240.005 Intent. It is the intent of the legislature to 
relieve businesses from the obligation of reporting gift certif- 
icates as unclaimed property. In order to protect consumers, 
the legislature intends to prohibit acts and practices of retail- 
ers that deprive consumers of the full value of gift certifi- 
cates, such as expiration dates, service fees, and dormancy 
and inactivity charges, on gift certificates. The legislature 
does not intend that chapter 168, Laws of 2004 be construed 
to apply to cards or other payment instruments issued for pay- 
ment of wages or other intangible property. To that end, the 
legislature intends that chapter 168, Laws of 2004 should be 
liberally construed to benefit consumers and that any ambi- 
guities should be resolved by applying the uniform 
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unclaimed property act to the intangible property in question. 
[2004 c 168 § 1.] 


19.240.010 Definitions. The definitions in this section 
apply throughout this chapter unless the context clearly 
requires otherwise. 

(1)(a) "Gift card" means a record as described in subsec- 
tion (5)[(2)] of this section in the form of a card, or a stored 
value card or other physical medium, containing stored value 
primarily intended to be exchanged for consumer goods and 
services. 

(b) "Gift card" does not include prepaid telephone call- 
ing cards or prepaid commercial mobile radio services as 
defined in 47 C.F.R. 20.3. 

(2)(a) "Gift certificate" means an instrument evidencing 
a promise by the seller or issuer of the record that consumer 
goods or services will be provided to the bearer of the record 
to the value or credit shown in the record and includes gift 
cards. 

(b) "Gift certificate" does not include prepaid telephone 
calling cards or prepaid commercial mobile radio services as 
defined in 47 C.F.R. 20.3. 

(3) "Bearer" means a person with a right to receive con- 
sumer goods and services under the terms of a gift certificate, 
without regard to any fee, expiration date, or dormancy or 
inactivity charge. 

(4) "Issue" means to sell or otherwise provide a gift cer- 
tificate to any person, and includes reloading or adding value 
to an existing gift certificate. 

(5) "Stored value" has the same meaning as the term 
"closed loop prepaid access" defined in RCW 19.230.010. 
[2019 c 376 § 1; 2011 c 213 § 1; 2004 c 168 § 2.] 

Effective date—2019 c 376: See note following RCW 19.240.020. 


19.240.020 Unlawful actions—Remaining value— 
Lost/stolen gift certificates. (1) Except as provided in RCW 
19.240.030, it is unlawful for any person or entity to issue, or 
to enforce against a bearer, a gift certificate that contains: 

(a) An expiration date; 

(b) Any fee, including a service fee; or 

(c) A dormancy or inactivity charge. 

(2) If a gift certificate is issued with the sale of tangible 
personal property or services, the gift certificate is subject to 
subsection (1) of this section. 

(3) If a purchase is made with a gift certificate for an 
amount that is less than the value of the gift certificate, the 
issuer must make the remaining value available to the bearer 
in cash or as a gift certificate at the option of the issuer. If 
after the purchase the remaining value of the gift certificate is 
less than five dollars, the gift certificate must be redeemable 
in cash for its remaining value on demand of the bearer. A 
gift certificate is valid until redeemed or replaced. 

(4) This section does not require, unless otherwise 
required by law, the issuer of a gift certificate to replace a lost 
or stolen gift certificate. [2019 c 376 § 2; 2004 c 168 § 3.] 


Effective date—2019 c 376: "This act takes effect July 1, 2020." [2019 
c 376 § 5.] 


19.240.030 Expiration date allowed, when. (1) It is 
lawful to issue, and to enforce against the bearer, a gift certif- 
icate containing an expiration date if: 
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(a) The gift certificate is issued pursuant to an awards or 
loyalty program for the gift certificate. 

(b) The gift certificate is donated to a charitable organi- 
zation without any money or other thing of value being given 
in exchange for the gift certificate if the gift certificate is used 
by a charitable organization solely to provide charitable ser- 
vices. 

(2) The expiration date must be disclosed clearly and 
legibly on any gift certificate described in subsection (1) of 
this section. [2019 c 376 § 3; 2004 c 168 § 4.] 

Effective date—2019 c 376: See note following RCW 19.240.020. 


19.240.080 Abandoned gift certificates. An issuer is 
not required to honor a gift certificate presumed abandoned 
under RCW 63.29.110, reported, and delivered to the depart- 
ment of revenue in the dissolution of a business association. 
[2004 c 168 § 9.] 


19.240.090 Value of gift certificate held in trust by 
issuer—Bankruptcy. (1) A gift certificate constitutes value 
held in trust by the issuer of the gift certificate on behalf of 
the beneficiary of the gift certificate. The value represented 
by the gift certificate belongs to the beneficiary, or to the 
legal representative of the beneficiary to the extent provided 
by law, and not to the issuer. 

(2) An issuer of a gift certificate who is in bankruptcy 
shall continue to honor a gift certificate issued before the date 
of the bankruptcy filing on the grounds that the value of the 
gift certificate constitutes trust property of the beneficiary. 

(3) The terms of a gift certificate may not make its 
redemption or other use invalid in the event of a bankruptcy. 

(4) This section does not require, unless otherwise 
required by law, the issuer of a gift certificate to: 

(a) Redeem a gift certificate for cash; 

(b) Replace a lost or stolen gift certificate; or 

(c) Maintain a separate account for the funds used to pur- 
chase the gift certificate. 

(5) This section does not create an interest in favor of the 
beneficiary of the gift certificate in any specific property of 
the issuer. 

(6) This section does not create a fiduciary or quasi-fidu- 
ciary relationship between the beneficiary of the gift certifi- 
cates and the issuer unless otherwise provided by law. 

(7) The issuer of a gift certificate has no obligation to pay 
interest on the value of a gift certificate held in trust under 
this section, unless otherwise provided by law. [2004 c 168 § 
10.] 


19.240.100 Gift certificates issued by financial insti- 
tutions—Application of chapter. This chapter does not 
apply to gift certificates issued by financial institutions as 
defined in *RCW 30.22.041 or their operating subsidiaries 
that are usable with multiple unaffiliated sellers of goods or 
services. [2004 c 168 § 11.] 


*Reviser's note: RCW 30.22.041 was recodified as RCW 30A.22.041 
pursuant to 2014 c 37 § 4, effective January 5, 2015. 


19.240.110 Agreement in violation of chapter. An 
agreement made in violation of the provisions of this chapter 
is contrary to public policy and is void and unenforceable 
against the bearer. [2004 c 168 § 12.] 
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19.240.900 Application—2004 c 168 §§ 1-12. Sections 
1 through 12 of this act apply to: 

(1) Gift certificates issued on or after July 1, 2004; and 

(2) Those gift certificates presumed abandoned on or 
after July 1, 2004, and not reported as provided in RCW 
63.29.170(4). [2004 c 168 § 18.] 


Chapter 19.245 RCW 
AUTOMATED TELLER MACHINES 


Sections 


19.245.010 Automated teller machine—Access fee or surcharge. 


19.245.010 Automated teller machine—Access fee or 
surcharge. (1) The owner of an automated teller machine 
may charge an access fee or surcharge to a customer conduct- 
ing a transaction using an account from a financial institution 
that is located outside of the United States. 

(2) "Automated teller machine" means the same as 
defined in RCW 19.174.020. 

(3) "Financial institution" means the same as defined in 
*RCW 30.22.040. [2005 c 98 § 1.] 


*Reviser's note: RCW 30.22.040 was recodified as RCW 30A.22.040 
pursuant to 2014 c 37 § 4, effective January 5, 2015. 


Chapter 19.250 RCW 


DISCLOSURE OF PERSONAL WIRELESS 
NUMBERS 


Sections 


19.250.005 Definitions. 

19.250.010 Wireless subscriber must opt-in to any directory database— 
Disclosure requirement. 

19.250.020 Reasonable investigation required—Consent. 

19.250.030 Removal from directory—Reverse phone number search ser- 
vices. 

19.250.040 Violation—Application of chapter 19.86 RCW. 

19.250.050 Violations—Penalties—Attorney general may enforce—Lim- 
itation of liability. 

19.250.070 Application of chapter—Limitations. 


19.250.005 Definitions. The definitions in this section 
apply throughout this chapter unless the context clearly 
requires otherwise. 

(1) "Directory" or "directory form" means a categorized 
list or compilation of phone numbers, or a single phone num- 
ber, in written, audio, electronic, digital, or any other format. 

(2) "Directory provider" means any person in the busi- 
ness of marketing, selling, or sharing the phone number of 
any subscriber in directory form for commercial purposes. 

(3) "Radio communications service company" has the 
same meaning as in RCW 80.04.010. 

(4) "Reverse phone number search services" means a 
service that provides the name of a subscriber associated with 
a phone number when the phone number is supplied. 

(5) "Subscriber" means a person who resides in the state 
of Washington and subscribes to radio communications ser- 
vices, radio paging, or cellular communications service with 
a Washington state area code. 

(6) "Wireless phone number" means a phone number 
unique to the subscriber that permits the subscriber to receive 
radio communications, radio paging, or cellular communica- 
tions from others. [2009 c 401 § 1; 2008 c 271 § 2.] 
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Findings—2008 c 271: "The legislature finds that the right to privacy is 
a personal and fundamental right protected by Article I, section 7 of the state 
Constitution. The legislature also finds that, in the vast majority of cases, 
subscribers pay for both incoming and outgoing calls, and that subscribers 
purchase cell phone service with an expectation that their numbers will not 
be made public. Therefore, the legislature recognizes that a subscriber's cell 
phone number should be kept private, unless that subscriber knowingly pro- 
vides their express, opt-in consent to have that number made available in a 
public directory." [2008 c 271 § 1.] 


19.250.010 Wireless subscriber must opt-in to any 
directory database—Disclosure requirement. (1) A radio 
communications service company or any direct or indirect 
affiliate or agent of a radio communications service company 
shall not include the wireless phone number of any subscriber 
for inclusion in any directory of any form, nor shall it sell the 
contents of any directory database, without first obtaining the 
express, opt-in consent of that subscriber. The subscriber's 
consent must be obtained either in writing or electronically, 
and a receipt must be provided to the subscriber. The consent 
shall be a separate document or located on a separate screen 
or web page that has the sole purpose of authorizing a radio 
communications service company to include the subscriber's 
wireless phone number in a publicly available directory assis- 
tance database. 

(2) In obtaining the subscriber's consent, the radio com- 
munications service company or direct or indirect affiliate or 
agent of a radio communications service company shall 
unambiguously disclose that, by consenting, the subscriber 
agrees to the following: 

(a) That the subscriber's wireless phone number may be 
sold or licensed as part of a list of subscribers and that the 
wireless phone number may be included in a publicly avail- 
able directory assistance database; 

(b) That the subscriber may incur additional charges for 
receiving unsolicited calls or text messages; and 

(c) That the subscriber's express, opt-in consent will be 
construed as consent for the subsequent publication of the 
wireless phone number to and by third parties in other direc- 
tories or databases. [2008 c 271 § 3; 2005 c 322 § 1.] 

Findings—2008 c 271: See note following RCW 19.250.005. 


19.250.020 Reasonable investigation required—Con- 
sent. (1) A directory provider shall not include any phone 
number that belongs to a Washington state resident in any 
directory of any form, or sell the contents of any directory 
database, without first undertaking a reasonable ongoing 
investigation as to whether the phone number is a wireless 
phone number. An investigation under this section is pre- 
sumed reasonable if the directory provider compares the 
phone number at least every thirty days against: (a) A com- 
mercially available list of central office code assignment 
records offered through the North American numbering plan 
administration or other similar service; or (b) a commercially 
available list of intermodal ports of telephone numbers 
between wireline-to-wireless ports and wireless-to-wireline 
ports. A directory provider also has a duty to continually use 
up-to-date, commercially available technology when con- 
ducting its investigation of a phone number. If an investiga- 
tion reveals that the phone number is a wireless phone num- 
ber, the directory provider shall not include the number in 
any directory of any form, or sell the contents of any direc- 
tory database without first obtaining the subscriber's express, 
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opt-in consent. The subscriber's consent must be obtained 
either in writing or electronically, and a receipt must be pro- 
vided to the subscriber. The consent must be a separate docu- 
ment or located on a separate screen or web page that has the 
sole purpose of authorizing a directory provider to include 
the subscriber's wireless phone number in a publicly avail- 
able directory assistance database. 

(2) In obtaining the subscriber's consent, the directory 
provider shall unambiguously disclose that, by consenting, 
the subscriber agrees to the following: 

(a) That the subscriber's wireless phone number may be 
sold or licensed as part of a list of subscribers and that the 
wireless phone number may be included in a publicly avail- 
able directory assistance database; 

(b) That the subscriber may incur additional charges for 
receiving unsolicited calls or text messages; and 

(c) That the subscriber's express, opt-in consent will be 
construed as consent for the subsequent publication of the 
wireless phone number to and by third parties in other direc- 
tories or databases. 

(3) This section does not preclude a directory provider 
from providing a reverse phone number search service. How- 
ever, a subscriber whose wireless phone number is contained 
in a reverse phone number search service may utilize the opt- 
out provisions set forth in *RCW 19.250.030. [2008 c 271 § 
4.] 

*Reviser's note: RCW 19.250.030 was amended by 2009 c 401 § 2, 
removing the language "opt out." 
Findings—2008 c 271: See note following RCW 19.250.005. 


19.250.030 Removal from directory—Reverse phone 
number search services. (1) A subscriber may request that 
a directory provider or a radio communications service com- 
pany remove their wireless phone number from a directory of 
any form at any time. A radio communications service com- 
pany or a directory provider shall, at no cost to the subscriber, 
comply with the subscriber's request to remove their wireless 
phone number from a directory of any form within a reason- 
able period of time, not to exceed sixty days for printed direc- 
tories and not to exceed thirty days for online or other direc- 
tories. 

(2) At the subscriber's request, a provider of a reverse 
phone number search service must allow a subscriber to per- 
form a reverse phone number search free of charge to deter- 
mine whether the subscriber's wireless phone number is listed 
in the reverse phone number search service. If the subscriber 
finds that his or her wireless phone number is contained in the 
reverse phone number search service, the subscriber may 
request that his or her wireless phone number be removed 
from the reverse phone number search service at any time. 
The provider of the reverse phone number search service 
must, at no cost to the subscriber, comply with the sub- 
scriber's request within a reasonable period of time, not to 
exceed thirty days. [2009 c 401 § 2; 2008 c 271 § 5.] 

Findings—2008 c 271: See note following RCW 19.250.005. 


19.250.040 Violation—Application of chapter 19.86 
RCW. The legislature finds that allowing a subscriber to opt 
out of a reverse phone number search service vitally affects 
the public interest for the purpose of applying chapter 19.86 
RCW. A violation of RCW 19.250.030 by a provider of a 
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reverse phone number search service is not reasonable in 
relation to the development and preservation of business and 
is an unfair or deceptive act in trade or commerce and an 
unfair method of competition for the purpose of applying 
chapter 19.86 RCW. [2008 c 271 § 6.] 


Findings—2008 c 271: See note following RCW 19.250.005. 


19.250.050 Violations—Penalties—Attorney general 
may enforce—Limitation of liability. (1) Every knowing 
violation of RCW 19.250.010 is punishable by a fine of not 
less than two thousand dollars and no more than fifty thou- 
sand dollars for each violation. 

(2) Including a wireless phone number in a directory 
without a subscriber's express, opt-in consent pursuant to 
RCW 19.250.020 is a violation of this chapter and is punish- 
able by a fine of up to fifty thousand dollars unless the direc- 
tory provider first conducted a reasonable investigation as 
required in RCW 19.250.020 and was unable to determine if 
the published number was a wireless phone number. 

(3) Failure to remove a wireless phone number from a 
directory of any form within a reasonable period of time as 
required in RCW 19.250.030 is a violation of this chapter and 
is punishable by a fine of up to fifty thousand dollars. 

(4) The attorney general may bring actions to enforce 
compliance with this section. For the first violation by any 
company, organization, or person under this chapter, the 
attorney general may notify the company, organization, or 
person with a letter of warning that this chapter has been vio- 
lated. 

(5) A telecommunications company or directory pro- 
vider, or any official or employee of a telecommunications 
company or directory provider, is not subject to criminal or 
civil liability for the release of customer information as 
authorized by this chapter. [2009 c 401 § 4; 2008 c 271 § 7.] 


Findings—2008 c 271: See note following RCW 19.250.005. 


19.250.070 Application of chapter—Limitations. (1) 
The provision or maintenance of a subscriber's wireless 
phone number is not prohibited by this chapter when the 
number is provided or maintained by: 

(a) Any law enforcement agency, fire protection agency, 
public health agency, public environmental health agency, 
city or county emergency services planning agency, or corpo- 
ration operating under contract with, and at the direction of, 
one or more of these agencies, when carrying out official 
duties; 

(b) A person carrying out a lawful order or process 
issued under state or federal law; 

(c) A telecommunications company providing service 
between service areas for the provision of telephone services 
to the subscriber between service areas, or to third parties for 
the limited purpose of providing billing services; 

(d) A telecommunications company to effectuate a cus- 
tomer's request to transfer the customer's assigned telephone 
number from the customer's existing provider of telecommu- 
nications services to a new provider of telecommunications 
services; 

(e) The utilities and transportation commission pursuant 
to its jurisdiction and control over telecommunications com- 
panies; 
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(f) A sales agent to provide the subscriber's wireless 
phone numbers to the radio communications service com- 
pany for the limited purpose of billing and customer service; 

(g) A directory provider via a directory that is obtained 
directly from a radio communications service company and 
that radio communications service company has obtained the 
required express, opt-in consent for including in any direc- 
tory the subscriber's wireless phone number as specified in 
RCW 19.250.010; 

(h) A person via a directory where the subscriber pays a 
fee to have the number published for commercial purposes; 

(i) A person who ported the number from listed wireline 
service to wireless service within the previous fifteen 
months; 

(j) A person for uses permitted or authorized under the 
federal fair credit reporting act (15 U.S.C. Sec. 1681(b)), or 
for uses permitted or authorized under Title V of the Gramm- 
Leach-Bliley Act (15 U.S.C. Sec. 6801, et seq.); and 

(k) A person in comprehensive reports or public records 
when the public record is not altered from its original form. 
For purposes of this subsection, a comprehensive report 
means law enforcement investigations, risk and security anal- 
ysis for employment or vendor evaluation, legal research and 
case management, legal compliance analysis, and academic 
research. 

(2) The provision of a subscriber's wireless phone num- 
ber is not prohibited by this chapter when the number is pro- 
vided to any law enforcement agency, fire protection agency, 
public health agency, public environmental health agency, 
city or county emergency services planning agency, or corpo- 
ration operating under contract with, and at the direction of, 
one or more of these agencies, when carrying out official 
duties. Information or records provided to a corporation pur- 
suant to this section must be held in confidence by that corpo- 
ration and by any individual employed by or associated with 
that corporation. Such information or records are not open to 
examination for any purpose not directly connected with car- 
rying out an agency's official duties. [2009 c 401 § 3; 2008 c 
271 § 9.) 

Findings—2008 c 271: See note following RCW 19.250.005. 


Chapter 19.255 RCW 


PERSONAL INFORMATION—NOTICE OF 
SECURITY BREACHES 


Sections 


19.255.005 Definitions. 

19.255.010 Personal information—Notice of security breaches. 
19.255.020 Liability of processors, businesses, and vendors. 
19.255.030 Federal law—Covered entities—Financial institutions. 
19.255.040 Consumer protection. 


19.255.005 Definitions. The definitions in this section 
apply throughout this chapter unless the context clearly 
requires otherwise. 

(1) "Breach of the security of the system" means unau- 
thorized acquisition of data that compromises the security, 
confidentiality, or integrity of personal information main- 
tained by the person or business. Good faith acquisition of 
personal information by an employee or agent of the person 
or business for the purposes of the person or business is not a 
breach of the security of the system when the personal infor- 
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mation is not used or subject to further unauthorized disclo- 
sure. 

(2)(a) "Personal information" means: 

(i) An individual's first name or first initial and last name 
in combination with any one or more of the following data 
elements: 

(A) Social security number; 

(B) Driver's license number or Washington identification 
card number; 

(C) Account number or credit or debit card number, in 
combination with any required security code, access code, or 
password that would permit access to an individual's finan- 
cial account, or any other numbers or information that can be 
used to access a person's financial account; 

(D) Full date of birth; 

(E) Private key that is unique to an individual and that is 
used to authenticate or sign an electronic record; 

(F) Student, military, or passport identification number; 

(G) Health insurance policy number or health insurance 
identification number; 

(H) Any information about a consumer's medical history 
or mental or physical condition or about a health care profes- 
sional's medical diagnosis or treatment of the consumer; or 

(I) Biometric data generated by automatic measurements 
of an individual's biological characteristics such as a finger- 
print, voiceprint, eye retinas, irises, or other unique biological 
patterns or characteristics that is used to identify a specific 
individual; 

(ii) User name or email address in combination with a 
password or security questions and answers that would per- 
mit access to an online account; and 

(iii) Any of the data elements or any combination of the 
data elements described in (a)(i) of this subsection without 
the consumer's first name or first initial and last name if: 

(A) Encryption, redaction, or other methods have not 
rendered the data element or combination of data elements 
unusable; and 

(B) The data element or combination of data elements 
would enable a person to commit identity theft against a con- 
sumer. 

(b) Personal information does not include publicly avail- 
able information that is lawfully made available to the gen- 
eral public from federal, state, or local government records. 

(3) "Secured" means encrypted in a manner that meets or 
exceeds the national institute of standards and technology 
standard or is otherwise modified so that the personal infor- 
mation is rendered unreadable, unusable, or undecipherable 
by an unauthorized person. [2019 c 241 § 1.] 

Effective date—2019 c 241: See note following RCW 19.255.010. 


19.255.010 Personal information—Notice of security 
breaches. (1) Any person or business that conducts business 
in this state and that owns or licenses data that includes per- 
sonal information shall disclose any breach of the security of 
the system to any resident of this state whose personal infor- 
mation was, or is reasonably believed to have been, acquired 
by an unauthorized person and the personal information was 
not secured. Notice is not required if the breach of the secu- 
rity of the system is not reasonably likely to subject consum- 
ers to arisk of harm. The breach of secured personal informa- 
tion must be disclosed if the information acquired and 
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accessed is not secured during a security breach or if the con- 
fidential process, encryption key, or other means to decipher 
the secured information was acquired by an unauthorized 
person. 

(2) Any person or business that maintains or possesses 
data that may include personal information that the person or 
business does not own or license shall notify the owner or 
licensee of the information of any breach of the security of 
the data immediately following discovery, if the personal 
information was, or is reasonably believed to have been, 
acquired by an unauthorized person. 

(3) The notification required by this section may be 
delayed if the data owner or licensee contacts a law enforce- 
ment agency after discovery of a breach of the security of the 
system and a law enforcement agency determines that the 
notification will impede a criminal investigation. The notifi- 
cation required by this section shall be made after the law 
enforcement agency determines that it will not compromise 
the investigation. 

(4) For purposes of this section and except under subsec- 
tion (5) of this section and RCW 19.255.030, notice may be 
provided by one of the following methods: 

(a) Written notice; 

(b) Electronic notice, if the notice provided is consistent 
with the provisions regarding electronic records and signa- 
tures set forth in 15 U.S.C. Sec. 7001; 

(c) Substitute notice, if the person or business demon- 
strates that the cost of providing notice would exceed two 
hundred fifty thousand dollars, or that the affected class of 
subject persons to be notified exceeds five hundred thousand, 
or the person or business does not have sufficient contact 
information. Substitute notice shall consist of all of the fol- 
lowing: 

(i) Email notice when the person or business has an 
email address for the subject persons; 

(ii) Conspicuous posting of the notice on the web site 
page of the person or business, if the person or business main- 
tains one; and 

(iii) Notification to major statewide media; or 

(d)(i) If the breach of the security of the system involves 
personal information including a user name or password, 
notice may be provided electronically or by email. The notice 
must comply with subsections (6), (7), and (8) of this section 
and must inform the person whose personal information has 
been breached to promptly change his or her password and 
security question or answer, as applicable, or to take other 
appropriate steps to protect the online account with the per- 
son or business and all other online accounts for which the 
person whose personal information has been breached uses 
the same user name or email address and password or secu- 
rity question or answer; 

(ii) However, when the breach of the security of the sys- 
tem involves login credentials of an email account furnished 
by the person or business, the person or business may not pro- 
vide the notification to that email address, but must provide 
notice using another method described in this subsection (4). 
The notice must comply with subsections (6), (7), and (8) of 
this section and must inform the person whose personal infor- 
mation has been breached to promptly change his or her pass- 
word and security question or answer, as applicable, or to 
take other appropriate steps to protect the online account with 
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the person or business and all other online accounts for which 
the person whose personal information has been breached 
uses the same user name or email address and password or 
security question or answer. 

(5) A person or business that maintains its own notifica- 
tion procedures as part of an information security policy for 
the treatment of personal information and is otherwise con- 
sistent with the timing requirements of this section is in com- 
pliance with the notification requirements of this section if 
the person or business notifies subject persons in accordance 
with its policies in the event of a breach of security of the sys- 
tem. 

(6) Any person or business that is required to issue noti- 
fication pursuant to this section shall meet all of the following 
requirements: 

(a) The notification must be written in plain language; 
and 

(b) The notification must include, at a minimum, the fol- 
lowing information: 

(i) The name and contact information of the reporting 
person or business subject to this section; 

(ii) A list of the types of personal information that were 
or are reasonably believed to have been the subject of a 
breach; 

(iii) A time frame of exposure, if known, including the 
date of the breach and the date of the discovery of the breach; 
and 

(iv) The toll-free telephone numbers and addresses of the 
major credit reporting agencies if the breach exposed per- 
sonal information. 

(7) Any person or business that is required to issue a 
notification pursuant to this section to more than five hundred 
Washington residents as a result of a single breach shall 
notify the attorney general of the breach no more than thirty 
days after the breach was discovered. 

(a) The notice to the attorney general shall include the 
following information: 

(i) The number of Washington consumers affected by the 
breach, or an estimate if the exact number is not known; 

(ii) A list of the types of personal information that were 
or are reasonably believed to have been the subject of a 
breach; 

(iii) A time frame of exposure, if known, including the 
date of the breach and the date of the discovery of the breach; 

(iv) A summary of steps taken to contain the breach; and 

(v) A single sample copy of the security breach notifica- 
tion, excluding any personally identifiable information. 

(b) The notice to the attorney general must be updated if 
any of the information identified in (a) of this subsection is 
unknown at the time notice is due. 

(8) Notification to affected consumers under this section 
must be made in the most expedient time possible, without 
unreasonable delay, and no more than thirty calendar days 
after the breach was discovered, unless the delay is at the 
request of law enforcement as provided in subsection (3) of 
this section, or the delay is due to any measures necessary to 
determine the scope of the breach and restore the reasonable 
integrity of the data system. [2019 c 241 § 2; 2015 c 64 § 2; 
2005 c 368 § 2.] 


Effective date—2019 c 241: "This act takes effect March 1, 2020." 
[2019 c 241 § 8.] 
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Intent—2015 c 64: "The legislature recognizes that data breaches of 
personal information can compromise financial security and be costly to 
consumers. The legislature intends to strengthen the data breach notification 
requirements to better safeguard personal information, prevent identity theft, 
and ensure that the attorney general receives notification when breaches 
occur so that appropriate action may be taken to protect consumers. The leg- 
islature also intends to provide consumers whose personal information has 
been jeopardized due to a data breach with the information needed to secure 
financial accounts and make the necessary reports in a timely manner to min- 
imize harm from identity theft." [2015 c 64 § 1.] 


Similar provision: RCW 42.56.590. 


19.255.020 Liability of processors, businesses, and 
vendors. (1) For purposes of this section: 

(a) "Account information" means: (i) The full, unen- 
crypted magnetic stripe of a credit card or debit card; (ii) the 
full, unencrypted account information contained on an identi- 
fication device as defined under RCW 19.300.010; or (iii) the 
unencrypted primary account number on a credit card or debit 
card or identification device, plus any of the following if not 
encrypted: Cardholder name, expiration date, or service code. 

(b) "Breach" has the same meaning as "breach of the 
security of the system" in RCW 19.255.010. 

(c) "Business" means an individual, partnership, corpo- 
ration, association, organization, government entity, or any 
other legal or commercial entity that processes more than six 
million credit card and debit card transactions annually, and 
who provides, offers, or sells goods or services to persons 
who are residents of Washington. 

(d) "Credit card" has the same meaning as in RCW 
9A.56.280. 

(e) "Debit card" has the same meaning as in RCW 
9A.56.280 and for the purposes of this section, includes a 
payroll debit card. 

(f) "Encrypted" means enciphered or encoded using stan- 
dards reasonable for the breached business or processor tak- 
ing into account the business or processor's size and the num- 
ber of transactions processed annually. 

(g) "Financial institution" has the same meaning as in 
*RCW 30.22.040. 

(h) "Processor" means an individual, partnership, corpo- 
ration, association, organization, government entity, or any 
other legal or commercial entity, other than a business as 
defined under this section, that directly processes or transmits 
account information for or on behalf of another person as part 
of a payment processing service. 

(i) "Service code" means the three or four digit number 
in the magnetic stripe or on a credit card or debit card that is 
used to specify acceptance requirements or to validate the 
card. 

(j) "Vendor" means an individual, partnership, corpora- 
tion, association, organization, government entity, or any 
other legal or commercial entity that manufactures and sells 
software or equipment that is designed to process, transmit, 
or store account information or that maintains account infor- 
mation that it does not own. 

(2) Processors, businesses, and vendors are not liable 
under this section if (a) the account information was 
encrypted at the time of the breach, or (b) the processor, busi- 
ness, or vendor was certified compliant with the payment 
card industry data security standards adopted by the payment 
card industry security standards council, and in force at the 
time of the breach. A processor, business, or vendor will be 
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considered compliant, if its payment card industry data secu- 
rity compliance was validated by an annual security assess- 
ment, and if this assessment took place no more than one year 
prior to the time of the breach. For the purposes of this sub- 
section (2), a processor, business, or vendor's security assess- 
ment of compliance is nonrevocable. The nonrevocability of 
a processor, business, or vendor's security assessment of 
compliance is only for the purpose of determining a proces- 
sor, business, or vendor's liability under this subsection (2). 

(3)(a) If a processor or business fails to take reasonable 
care to guard against unauthorized access to account informa- 
tion that is in the possession or under the control of the busi- 
ness or processor, and the failure is found to be the proximate 
cause of a breach, the processor or business is liable to a 
financial institution for reimbursement of reasonable actual 
costs related to the reissuance of credit cards and debit cards 
that are incurred by the financial institution to mitigate poten- 
tial current or future damages to its credit card and debit card 
holders that reside in the state of Washington as a conse- 
quence of the breach, even if the financial institution has not 
suffered a physical injury in connection with the breach. In 
any legal action brought pursuant to this subsection, the pre- 
vailing party is entitled to recover its reasonable attorneys' 
fees and costs incurred in connection with the legal action. 

(b) A vendor, instead of a processor or business, is liable 
to a financial institution for the damages described in (a) of 
this subsection to the extent that the damages were proxi- 
mately caused by the vendor's negligence and if the claim is 
not limited or foreclosed by another provision of law or by a 
contract to which the financial institution is a party. 

(4) Nothing in this section may be construed as prevent- 
ing or foreclosing any entity responsible for handling account 
information on behalf of a business or processor from being 
made a party to an action under this section. 

(5) Nothing in this section may be construed as prevent- 
ing or foreclosing a processor, business, or vendor from 
asserting any defense otherwise available to it in an action 
including, but not limited to, defenses of contract, or of con- 
tributory or comparative negligence. 

(6) In cases to which this section applies, the trier of fact 
shall determine the percentage of the total fault which is 
attributable to every entity which was the proximate cause of 
the claimant's damages. 

(7) The remedies under this section are cumulative and 
do not restrict any other right or remedy otherwise available 
under law, however a trier of fact may reduce damages 
awarded to a financial institution by any amount the financial 
institution recovers from a credit card company in connection 
with the breach, for costs associated with access card reissu- 
ance. [2010 c 151 § 2.] 

*Reviser's note: RCW 30.22.040 was recodified as RCW 30A.22.040 
pursuant to 2014 c 37 § 4, effective January 5, 2015. 


Intent—2010 c 151: "The legislature recognizes that data breaches of 
credit and debit card information contribute to identity theft and fraud and 
can be costly to consumers. The legislature also recognizes that when a 
breach occurs, remedial measures such as reissuance of credit or debit cards 
affected by the breach can help to reduce the incidence of identity theft and 
associated costs to consumers. Accordingly, the legislature intends to 
encourage financial institutions to reissue credit and debit cards to consum- 
ers when appropriate, and to permit financial institutions to recoup data 
breach costs associated with the reissuance from large businesses and card 
processors who are negligent in maintaining or transmitting card data." 
(2010 c 151 § 1.] 
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Effective date—2010 c 151: "This act takes effect July 1, 2010." [2010 
c 151 § 3.) 


Application—2010 c 151: "This act applies prospectively only. This act 
applies to any breach occurring on or after July 1, 2010." [2010 c 151 § 4.] 


19.255.030 Federal law—Covered entities—Finan- 
cial institutions. (1) A covered entity under the federal 
health insurance portability and accountability act of 1996, 
42 U.S.C. Sec. 1320d et seq., is deemed to have complied 
with the requirements of this chapter with respect to pro- 
tected health information if it has complied with section 
13402 of the federal health information technology for eco- 
nomic and clinical health act, P.L. 111-5 as it existed on July 
24, 2015. Covered entities shall notify the attorney general 
pursuant to RCW 19.255.010(7) in compliance with the time- 
liness of notification requirements of section 13402 of the 
federal health information technology for economic and clin- 
ical health act, P.L. 111-5 as it existed on July 24, 2015, not- 
withstanding the timeline in RCW 19.255.010(7). 

(2) A financial institution under the authority of the 
office of the comptroller of the currency, the federal deposit 
insurance corporation, the national credit union administra- 
tion, or the federal reserve system is deemed to have com- 
plied with the requirements of this chapter with respect to 
"sensitive customer information" as defined in the inter- 
agency guidelines establishing information security stan- 
dards, 12 C.F.R. Part 30, Appendix B, 12 C.F.R. Part 208, 
Appendix D-2, 12 C.F.R. Part 225, Appendix F, and 12 
C.F.R. Part 364, Appendix B, and 12 C.F.R. Part 748, Appen- 
dices A and B, as they existed on July 24, 2015, if the finan- 
cial institution provides notice to affected consumers pursu- 
ant to the interagency guidelines and the notice complies with 
the customer notice provisions of the interagency guidelines 
establishing information security standards and the inter- 
agency guidance on response programs for unauthorized 
access to customer information and customer notice under 12 
C.F.R. Part 364 as it existed on July 24, 2015. The entity shall 
notify the attorney general pursuant to RCW 19.255.010 in 
addition to providing notice to its primary federal regulator. 
[2019 c 241 § 3.] 


Effective date—2019 c 241: See note following RCW 19.255.010. 


19.255.040 Consumer protection. (1) Any waiver of 
the provisions of this chapter is contrary to public policy, and 
is void and unenforceable. 

(2) The attorney general may bring an action in the name 
of the state, or as parens patriae on behalf of persons residing 
in the state, to enforce this chapter. For actions brought by the 
attorney general to enforce this chapter, the legislature finds 
that the practices covered by this chapter are matters vitally 
affecting the public interest for the purpose of applying the 
consumer protection act, chapter 19.86 RCW. For actions 
brought by the attorney general to enforce this chapter, a vio- 
lation of this chapter is not reasonable in relation to the devel- 
opment and preservation of business and is an unfair or 
deceptive act in trade or commerce and an unfair method of 
competition for purposes of applying the consumer protec- 
tion act, chapter 19.86 RCW. An action to enforce this chap- 
ter may not be brought under RCW 19.86.090. 

(3)(a) Any consumer injured by a violation of this chap- 
ter may institute a civil action to recover damages. 
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(b) Any person or business that violates, proposes to vio- 
late, or has violated this chapter may be enjoined. 

(c) The rights and remedies available under this chapter 
are cumulative to each other and to any other rights and rem- 
edies available under law. [2019 c 241 § 4.] 


Effective date—2019 c 241: See note following RCW 19.255.010. 


Chapter 19.260 RCW 
ENERGY EFFICIENCY 


Sections 


19.260.010 Findings. 

19.260.020 Definitions. 
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19.260.010 Findings. The legislature finds that appli- 
ance standards and design requirements: 

(1) For certain products sold or installed in the state 
assure consumers and businesses that such products meet 
minimum efficiency performance levels thus saving money 
on utility bills. 

(2) Save energy and reduce pollution and other environ- 
mental impacts associated with the production, distribution, 
and use of electricity and natural gas. 

(3) Contribute to the economy of Washington by helping 
to better balance energy supply and demand, thus reducing 
pressure for higher natural gas and electricity prices. By sav- 
ing consumers and businesses money on energy bills, effi- 
ciency standards help the state and local economy, since 
energy bill savings can be spent on local goods and services. 

(4) Can make electricity systems more reliable by reduc- 
ing the strain on the electricity grid during peak demand peri- 
ods. Furthermore, improved energy efficiency can reduce or 
delay the need for new power plants, power transmission 
lines, and power distribution system upgrades. 

(5) Help ensure renters have the same access to energy 
efficient appliances as homeowners. [2019 c 286 § 1; 2005 c 
298 § 1.] 


19.260.020 Definitions. The definitions in this section 
apply throughout this chapter unless the context clearly 
requires otherwise. 

(1) "Air compressor" means a compressor designed to 
compress air that has an inlet open to the atmosphere or other 
source of air and is made up of a compression element (bare 
compressor), a driver or drivers, mechanical equipment to 
drive the compressor element, and any ancillary equipment. 

(2) "ANSI" means the American national standards insti- 
tute. 

(3) "Bottle-type water dispenser" means a water dis- 
penser that uses a bottle or reservoir as the source of potable 
water. 

(4) "Commercial dishwasher" means a machine 
designed to clean and sanitize plates, pots, pans, glasses, 
cups, bowls, utensils, and trays by applying sprays of deter- 
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gent solution, with or without blasting media granules, and a 
sanitizing rinse. 

(5) "Commercial fryer" means an appliance, including a 
cooking vessel, in which oil is placed to such a depth that the 
cooking food is supported by displacement of the cooking 
fluid rather than by the bottom of the vessel. Heat is delivered 
to the cooking fluid by means of an immersed electric ele- 
ment of band-wrapped vessel (electric fryers) or by heat 
transfer from gas burners through either the walls of the fryer 
or through tubes passing through the cooking fluid (gas fry- 
ers). 

(6) "Commercial hot food holding cabinet" means a 
heated, fully enclosed compartment, with one or more solid 
or partial glass doors, that is designed to maintain the tem- 
perature of hot food that has been cooked in a separate appli- 
ance. "Commercial hot food holding cabinet" does not 
include heated glass merchandising cabinets, drawer warm- 
ers, or cook and hold appliances. 

(7) "Commercial steam cooker" means a device with one 
or more food-steaming compartments in which the energy in 
the steam is transferred to the food by direct contact. Models 
may include countertop models, wall-mounted models, and 
floor models mounted on a stand, pedestal, or cabinet-style 
base. 

(8) "Compensation" means money or any other valuable 
thing, regardless of form, received or to be received by a per- 
son for services rendered. 

(9) "Compressor" means a machine or apparatus that 
converts different types of energy into the potential energy of 
gas pressure for displacement and compression of gaseous 
media to any higher-pressure values above atmospheric pres- 
sure and has a pressure ratio at full-load operating pressure 
greater than 1.3. 

(10) "Cook and hold appliance" means a multiple mode 
appliance intended for cooking food that may be used to hold 
the temperature of the food that has been cooked in the same 
appliance. 

(11) "CTA" means the consumer technology association. 

(12) "Department" means the department of commerce. 

(13) "Drawer warmer" means an appliance that consists 
of one or more heated drawers and that is designed to hold hot 
food that has been cooked in a separate appliance at a speci- 
fied temperature. 

(14) "Electric storage water heater" means a consumer 
product that uses electricity as the energy source to heat 
domestic potable water, has a nameplate input rating of 
twelve kilowatts or less, contains nominally forty gallons but 
no more than one hundred twenty gallons of rated hot water 
storage volume, and supplies a maximum hot water delivery 
temperature less than one hundred eighty degrees fahrenheit. 

(15) "General service lamp" has the same meaning as set 
forth in the action published at 82 Fed. Reg. 7276, 7321-22 
(January 19, 2017) and modified by the action published at 
82 Fed. Reg. 7322, 7333 (January 19, 2017). 

(16) "Heated glass merchandising cabinet" means an 
appliance with a heated cabinet constructed of glass or clear 
plastic doors which, with seventy percent or more clear area, 
is designed to display and maintain the temperature of hot 
food that has been cooked in a separate appliance. 

(17) "High color rendering index fluorescent lamp" or 
"high CRI fluorescent lamp" means a fluorescent lamp with a 
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color rendering index of eighty-seven or greater that is not a 
compact fluorescent lamp. 

(18) "Hot water dispenser" means a small electric water 
heater that has a measured storage volume of no greater than 
one gallon. 

(19) "Mini-tank electric water heater" means a small 
electric water heater that has a measured storage volume of 
more than one gallon and a rated storage volume of less than 
twenty gallons. 

(20) "Point-of-use water dispenser" means a water dis- 
penser that uses a pressurized water utility connection as the 
source of potable water. 

(21) "Portable air conditioner" means a portable encased 
assembly, other than a packaged terminal air conditioner, 
room air conditioner, or dehumidifier, that delivers cooled, 
conditioned air to an enclosed space, and is powered by sin- 
gle-phase electric current. It includes a source of refrigeration 
and may include additional means for air circulation and 
heating and may be a single-duct or a dual-duct portable air 
conditioner. 

(22) "Portable electric spa" means a factory-built electric 
spa or hot tub, which may or may not include any combina- 
tion of integral controls, water heating, or water circulating 
equipment. 

(23) "Pressure regulator" means a device that maintains 
constant operating pressure immediately downstream from 
the device, given higher pressure upstream. 

(24) "Residential pool pump" means a pump used to cir- 
culate and filter pool water in order to maintain clarity and 
sanitation. 

(25) "Residential ventilating fan" means a ceiling, wall- 
mounted, or remotely mounted in-line fan designed to be 
used in a bathroom or utility room whose purpose is to move 
objectionable air from inside the building to the outdoors. 

(26) "Signage display" means an analog or digital device 
designed primarily for the display for computer-generated 
signals that is not marketed for use as a computer monitor or 
a television. 

(27) "Spray sprinkler body" means the exterior case or 
shell of a sprinkler incorporating a means of connection to the 
piping system designed to convey water to a nozzle or orifice. 

(28) "Uninterruptible power supply" means a battery 
charger consisting of a number of convertors, switches, and 
energy storage devices such as batteries, constituting a power 
system for maintaining continuity of load power in case of 
input power failure. 

(29) "Water cooler" means a freestanding device that 
consumes energy to cool or heat potable water, including 
cold only units, hot and cold units, cook and cold units, stor- 
age-type units, and on-demand units. [2019 c 286 § 2. Prior: 
2009 c 565 § 18; 2009 c 501 § 1; 2006 c 194 § 1; 2005 c 298 
§ 2.] 

Reviser's note: The definitions in this section have been alphabetized 
pursuant to RCW 1.08.015(2)(k). 


19.260.030 Application of chapter. (1) This chapter 
applies to the following types of new products sold, offered 
for sale, or installed in the state: 

(a) Hot water dispensers and mini-tank electric water 
heaters; 
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(b) Bottle-type water dispensers and point-of-use water 
dispensers; 

(c) Residential pool pumps and portable electric spas; 

(d) Tub spout diverters; 

(e) Commercial hot food holding cabinets; 

(f) Air compressors; 

(g) Commercial fryers, commercial dishwashers, and 
commercial steam cookers; 

(h) Computers and computer monitors; 

(i) Faucets; 

(j) High CRI fluorescent lamps; 

(k) Portable air conditioners; 

(1) Residential ventilating fans; 

(m) Showerheads; 

(n) Spray sprinkler bodies; 

(o) Uninterruptible power supplies; 

(p) Urinals and water closets; 

(q) Water coolers; 

(r) General service lamps; and 

(s) Electric storage water heaters. 

(2) This chapter applies equally to products whether they 
are sold, offered for sale, or installed as stand-alone products 
or as components of other products. 

(3) This chapter does not apply to: 

(a) New products manufactured in the state and sold out- 
side the state; 

(b) New products manufactured outside the state and 
sold at wholesale inside the state for final retail sale and 
installation outside the state; 

(c) Products installed in mobile manufactured homes at 
the time of construction; or 

(d) Products designed expressly for installation and use 
in recreational vehicles. [2019 c 286 § 3; 2009 c 501 § 2; 
2006 c 194 § 2; 2005 c 298 § 3.] 


19.260.040 Minimum efficiency standards. Except as 
provided in subsection (1) of this section, the minimum effi- 
ciency standards specified in this section apply to the types of 
new products set forth in RCW 19.260.030 as of the effective 
dates set forth in RCW 19.260.050. 

(1) The department may adopt by rule a more recent ver- 
sion of any standard or test method established in this section, 
including any product definition associated with the standard 
or test method, in order to maintain or improve consistency 
with other comparable standards in other states. 

(2)(a) The standby energy consumption of bottle-type 
water dispensers, and point-of-use water dispensers, dispens- 
ing both hot and cold water, manufactured on or after January 
1, 2010, shall not exceed 1.2 kWh/day. 

(b) The test method for water dispensers shall be the 
environmental protection agency energy star program 
requirements for bottled water coolers version 1.1. 

(3)(a) The standby energy consumption of hot water dis- 
pensers and mini-tank electric water heaters manufactured on 
or after January 1, 2010, shall be not greater than 35 watts. 

(b) This subsection does not apply to any water heater: 

(i) That is within the scope of 42 U.S.C. Sec. 6292(a)(4) 
or 6311(1); 

(ii) That has a rated storage volume of less than 20 gal- 
lons; and 


[Title 19 RCW—page 315] 


19.260.040 


(iii) For which there is no federal test method applicable 
to that type of water heater. 

(c) Hot water dispensers shall be tested in accordance 
with the method specified in the California Code of Regula- 
tions, Title 20, section 1604 in effect as of July 26, 2009. 

(d) Mini-tank electric water heaters shall be tested in 
accordance with the method specified in the California Code 
of Regulations, Title 20, section 1604 in effect as of July 26, 
2009. 

(4) The following standards are established for residen- 
tial pool pumps and portable electric spas: 

(a) Residential pool pumps manufactured on or after Jan- 
uary 1, 2010, and until July 18, 2021, must meet requirements 
specified in the California Code of Regulations, Title 20, sec- 
tion 1605.3 in effect as of July 26, 2009. Beginning July 19, 
2021, residential pool pumps must meet requirements speci- 
fied in the dedicated-purpose pool pump rule published by 
the United States department of energy on January 18, 2017, 
(82 Fed. Reg. 5650) and effective on May 18, 2017. 

(b) Through December 31, 2019, portable electric spas 
manufactured on or after January 1, 2010, must meet require- 
ments specified in the California Code of Regulations, Title 
20, section 1605.3 in effect as of July 26, 2009. Beginning 
January 1, 2020, portable electric spas must meet the require- 
ments of the American national standard for portable electric 
spa energy efficiency (ANSI/APSP/ICC-14 2014). 

(c) Through December 31, 2019, portable electric spas 
must be tested in accordance with the method specified in the 
California Code of Regulations, Title 20, section 1604 in 
effect as of July 26, 2009. Beginning January 1, 2020, porta- 
ble electric spas must be tested in accordance with the 
method specified in the American national standard for por- 
table electric spa energy efficiency (ANSI/APSP/ICC-14 
2014). 

(5)(a) The idle energy rate of commercial hot food hold- 
ing cabinets manufactured on or after January 1, 2010, shall 
be no greater than 40 watts per cubic foot of measured inte- 
rior volume. 

(b) The idle energy rate of commercial hot food holding 
cabinets shall be determined using ANSI/ASTM F2140-11 
standard test method for the performance of hot food holding 
cabinets (test for idle energy rate dry test). Commercial hot 
food holding cabinet interior volume shall be calculated 
using straight line segments following the gross interior 
dimensions of the appliance and using the following equa- 
tion: Interior height x interior width x interior depth. Interior 
volume shall not account for racks, air plenums, or other inte- 
rior parts. 

(6) Commercial dishwashers included in the scope of the 
environmental protection agency energy star program prod- 
uct specification for commercial dishwashers, version 2.0, 
must meet the qualification criteria of that specification. 

(7) Commercial fryers included in the scope of the envi- 
ronmental protection agency energy star program product 
specification for commercial fryers, version 2.0, must meet 
the qualification criteria for that specification. 

(8) Commercial steam cookers must meet the require- 
ments of the environmental protection agency energy star 
program product specification for commercial steam cookers, 
version 1.2. 
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(9) Computers and computer monitors must meet the 
requirements in the California Code of Regulations, Title 20, 
section 1605.3(v) as adopted on May 10, 2017, and amended 
on November 8, 2017, as measured in accordance with test 
methods prescribed in section 1604(v) of those regulations. 

(10) Air compressors that meet the twelve criteria listed 
on page 350 to 351 of the "energy conservation standards for 
air compressors" final rule issued by the United States depart- 
ment of energy on December 5, 2016, must meet the require- 
ments in table 1 on page 352 following the instructions on 
page 353 and as measured in accordance with the "uniform 
test method for certain air compressors" under 10 C.F.R. Part 
431 (Appendix A to Subpart T) as in effect on July 3, 2017. 

(11) High CRI fluorescent lamps must meet the require- 
ments in 10 C.F.R. Sec. 430.32(n)(4) in effect as of January 
3, 2017, as measured in accordance with the test methods pre- 
scribed in 10 C.F.R. Sec. 430.23 (appendix R to subpart B of 
part 430) in effect as of January 3, 2017. 

(12) Portable air conditioners must have a combined 
energy efficiency ratio, as measured in accordance with the 
test methods prescribed in 10 C.F.R. Sec. 430.23 (appendix 
CC to subpart B of part 430) in effect as of January 3, 2017, 
that is greater than or equal to: 


SACC 
(3.7117 x SACC tm) 

where "SACC" is seasonally adjusted cooling capacity in 
Btu/h. 

(13) Residential ventilating fans must meet the qualifica- 
tion criteria of the environmental protection agency energy 
star program product specification for residential ventilating 
fans, version 3.2. 

(14) Spray sprinkler bodies that are not specifically 
excluded from the scope of the environmental protection 
agency water sense program product specification for spray 
sprinkler bodies, version 1.0, must include an integral pres- 
sure regulator and must meet the water efficiency and perfor- 
mance criteria and other requirements of that specification. 

(15) The following products that are within the scope 
and definition of the applicable regulation must meet the 
requirements in the California Code of Regulations, Title 20, 
section 1605.3 in effect as of January 1, 2018, as measured in 
accordance with the test methods prescribed in the California 
Code of Regulations, Title 20, section 1604 in effect as of 
January 1, 2018: 

(a) Showerheads; 

(b) Tub spout diverters; 

(c) Showerhead tub spout diverter combinations; 

(d) Lavatory faucets and replacement aerators; 

(e) Kitchen faucets and replacement aerators; 

(£) Public lavatory faucets and replacement aerators; 

(g) Urinals; and 

(h) Water closets. 

(16) Uninterruptible power supplies that utilize a NEMA 
1-15P or 5-15P input plug and have an AC output must have 
an average load adjusted efficiency that meets or exceeds the 
values shown on page 193 of the prepublication final rule 
"Energy Conservation Program: Energy Conservation Stan- 
dards for Uninterruptible Power Supplies" issued by the 
United States department of energy on December 28, 2016, 
as measured in accordance with test procedures prescribed in 


1.04 x 
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Appendix Y to Subpart B of Part 430 of Title 10 of the Code 
of Federal Regulations "Uniform Test Method for Measuring 
the Energy Consumption of Battery Chargers" in effect as of 
January 11, 2017. 

(17) Water coolers included in the scope of the environ- 
mental protection agency energy star program product speci- 
fication for water coolers, version 2.0, must have an on mode 
with no water draw energy consumption less than or equal to 
the following values as measured in accordance with the test 
requirements of that program: 

(a) 0.16 kilowatt-hours per day for cold-only units and 
cook and cold units; 

(b) 0.87 kilowatt-hours per day for storage type hot and 
cold units; and 

(c) 0.18 kilowatt-hours per day for on demand hot and 
cold units. 

(18) General service lamps must meet or exceed a lamp 
efficacy of 45 lumens per watt, when tested in accordance 
with the applicable federal test procedures for general service 
lamps prescribed in 10 C.F.R. Sec. 430.23 in effect as of Jan- 
uary 3, 2017. [2019 c 286 § 4; 2009 c 501 § 3; 2006 c 194 § 
3; 2005 c 298 § 4.] 


19.260.050 Limit on sale or installation of products 
required to meet or exceed standards in RCW 19.260.040. 
(1) The following products, if manufactured on or after Janu- 
ary 1, 2010, may not be sold or offered in the state unless the 
efficiency of the new product meets or exceeds the efficiency 
standards set forth in RCW 19.260.040: 

(a) Hot water dispensers and mini-tank electric water 
heaters; 

(b) Bottle-type water dispensers and point-of-use water 
dispensers; 

(c) Residential pool pumps and portable electric spas; 

(d) Tub spout diverters; and 

(e) Commercial hot food holding cabinets. 

(2) The following products, if manufactured on or after 
January 1, 2010, may not be installed for compensation in the 
state on or after January 1, 2011, unless the efficiency of the 
new product meets or exceeds the efficiency standards set 
forth in RCW 19.260.040: 

(a) Hot water dispensers and mini-tank electric water 
heaters; 

(b) Bottle-type water dispensers and point-of-use water 
dispensers; 

(c) Residential pool pumps and portable electric spas; 

(d) Tub spout diverters; and 

(e) Commercial hot food holding cabinets. 

(3) The following products, if manufactured on or after 
January 1, 2021, may not be sold or offered for sale, lease, or 
rent in the state unless the efficiency of the new product 
meets or exceeds the efficiency standards set forth in RCW 
19.260.040: 

(a) Commercial dishwashers; 

(b) Commercial fryers; 

(c) Commercial steam cookers; 

(d) Computers or computer monitors; 

(e) Faucets; 

(f) Residential ventilating fans; 

(g) Spray sprinkler bodies; 

(h) Showerheads; 
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(i) Uninterruptible power supplies; 

(j) Urinals and water closets; and 

(k) Water coolers. 

(4) Standards for the following products expire January 
1, 2020: 

(a) Hot water dispensers; and 

(b) Bottle-type water dispensers and point-of-use water 
dispensers. 

(5) A new air compressor manufactured on or after Janu- 
ary 1, 2022, may not be sold or offered for sale in the state 
unless the efficiency of the new product meets or exceeds the 
efficiency standards set forth in RCW 19.260.040. 

(6) A new portable air conditioner manufactured on or 
after February 1, 2022, may not be sold or offered for sale in 
the state unless the efficiency of the new product meets or 
exceeds the efficiency standards set forth in RCW 
19.260.040. 

(7) New general service lamps manufactured on or after 
January 1, 2020, may not be sold or offered for sale in the 
state unless the efficiency of the new product meets or 
exceeds the efficiency standards set forth in RCW 
19.260.040. 

(8) No new high CRI fluorescent lamps may be sold or 
offered for sale in the state after January 1, 2023, unless the 
efficiency of the new product meets or exceeds the efficiency 
standards set forth in RCW 19.260.040. The department may 
establish by rule an earlier effective date, not before January 
1, 2022, if the state of California adopts a comparable stan- 
dard with an effective date before January 1, 2023. [2019 c 
286 § 6; 2009 c 501 § 4; 2006 c 194 § 4; 2005 c 298 § 5.] 


19.260.060 Department—Authority to adopt rules 
that reference federal standards—Recommended 
updates to standards. (1) The department may adopt rules 
that incorporate by reference federal efficiency standards for 
federally covered products only as the standards existed on 
January 1, 2018. The department, in consultation with the 
office of the attorney general, must regularly submit a report 
to the appropriate committees of the legislature on federal 
standards that preempt the state standards set forth in RCW 
19.260.040. Any report on federal preemption must be trans- 
mitted at least thirty days before the start of any regular leg- 
islative session. 

(2) The department may recommend updates to the 
energy efficiency standards and test methods for products 
listed in RCW 19.260.030. The department may also recom- 
mend establishing state standards for additional nonfederally 
covered products. In making its recommendations, the 
department shall use the following criteria: (a) Multiple man- 
ufacturers produce products that meet the proposed standard 
at the time of recommendation; (b) products meeting the pro- 
posed standard are available at the time of recommendation; 
(c) the products are cost-effective to consumers on a life- 
cycle cost basis using average Washington resource rates; (d) 
the utility of the energy efficient product meets or exceeds the 
utility of the comparable product available for purchase; and 
(e) the standard exists in at least two other states in the United 
States. For recommendations concerning commercial clothes 
washers, the department must also consider the fiscal effects 
on the low-income, elderly, and student populations. Any 
recommendations shall be transmitted to the appropriate 
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committees of the legislature sixty days before the start of 
any regular legislative session. [2019 c 286 § 7; 2005 c 298 
§ 6.] 


19.260.070 Manufacturers must test products—Cer- 
tification—Rules—Identification of products—Com- 
plaints—Penalty. (1) The manufacturers of products cov- 
ered by this chapter must test samples of their products in 
accordance with the test procedures under this chapter or 
those specified in the state building code. 

(2) Manufacturers of new products covered by RCW 
19.260.030 shall certify to the department that the products 
are in compliance with this chapter. This certification must be 
based on test results unless this chapter does not specify a test 
method. The department shall establish rules governing the 
certification of these products and may rely on the certifica- 
tion programs of other states and federal agencies with simi- 
lar standards. 

(3) Manufacturers of new products covered by RCW 
19.260.030 shall identify each product offered for sale or 
installation in the state as in compliance with this chapter by 
means of a mark, label, or tag on the product and packaging 
at the time of sale or installation. The department shall estab- 
lish rules governing the identification of these products and 
packaging, which shall be coordinated to the greatest practi- 
cal extent with the labeling programs of other states and fed- 
eral agencies with equivalent efficiency standards. Manufac- 
turers of general service lamps that meet the efficiency stan- 
dards under RCW 19.260.040 are not required to label each 
individual lamp offered for sale or installation in the state. 

(4) The department may test products covered by RCW 
19.260.030 and may rely on the results of product testing per- 
formed by or on behalf of other governmental jurisdictions 
with comparable standards. If products so tested are found 
not to be in compliance with the minimum efficiency stan- 
dards established under RCW 19.260.040, the department 
shall: (a) Charge the manufacturer of the product for the cost 
of product purchase and testing; and (b) make information 
available to the public on products found not to be in compli- 
ance with the standards. 

(5) The department shall obtain the test methods speci- 
fied in RCW 19.260.040, which shall be available for public 
use at the department's energy policy offices. 

(6) The department may investigate complaints received 
concerning violations of this chapter. Any manufacturer or 
distributor who violates this chapter shall be issued a warning 
by the director of the department for any first violation. 
Repeat violations are subject to a civil penalty of not more 
than two hundred fifty dollars a day. Penalties assessed under 
this subsection are in addition to costs assessed under subsec- 
tion (4) of this section. 

(7) The department may adopt rules as necessary to 
ensure the proper implementation and enforcement of this 
chapter. 

(8) The proceedings relating to this chapter are governed 
by the administrative procedure act, chapter 34.05 RCW. 
[2019 c 286 § 8; 2005 c 298 § 7.] 


19.260.080 Electric storage water heaters. (1) An 
electric storage water heater, if manufactured on or after Jan- 
uary 1, 2021, may not be installed, sold, or offered for sale, 
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lease, or rent in the state unless it complies with the following 
design requirement: 

(a) The product must have a modular demand response 
communications port compliant with: (i) The March 2018 
version of the ANSI/CTA-2045-A communication interface 
standard, or equivalent and (ii) the March 2018 version of the 
ANSI/CTA-2045-A application layer requirements. 

(b) The interface standard and application layer require- 
ments required in this subsection are the versions established 
in March 2018, unless the department adopts by rule a later 
version. 

(2) The department may by rule establish a later effective 
date or suspend enforcement of the requirements of subsec- 
tion (1) of this section if the department determines that such 
a delay or suspension is in the public interest. 

(3) Private customer information, and proprietary cus- 
tomer information, collected, stored, conveyed, transmitted, 
or retrieved by an electric storage water heater equipped with 
a modular demand response communications port required 
under this section or rules adopted under this chapter is sub- 
ject to the provisions of RCW 19.29A.100 and 19.29A.110. 

(4) An electric utility supplying electricity to a building 
in which an electric storage water heater that meets the design 
requirements established in this section has been installed 
may not, without first having obtained in writing the cus- 
tomer's affirmative consent to participating in a program that 
allows such alteration, alter, or require the utility customer to 
alter, the usage of electricity or water relating to the electric 
storage water heater on the basis of information collected by 
the electric storage water heater or any associated device. 
[2019 c 286 § 5.] 


Chapter 19.265 RCW 
TAX REFUND ANTICIPATION LOANS 


Sections 


19.265.010 Definitions. 

19.265.020 Registration of facilitators. 

19.265.030 Required disclosure. 

19.265.040 Borrower may rescind loan—Manner. 
19.265.050  Facilitators—Unlawful activities. 

19.265.060 Violation of chapter—Penalty. 

19.265.070 Finding—Application of chapter 19.86 RCW. 
19.265.900 Short title. 


19.265.010 Definitions. The definitions in this section 
apply throughout this chapter unless the context clearly 
requires otherwise. 

(1) "Borrower" means a taxpayer who receives the pro- 
ceeds of a refund anticipation loan. 

(2) "Department" means the department of financial 
institutions. 

(3) "Director" means the director of the department of 
financial institutions. 

(4) "Facilitator" means a person who receives or accepts 
for delivery an application for a refund anticipation loan, 
delivers a check in payment of refund anticipation loan pro- 
ceeds, or in any other manner acts to allow the making of a 
refund anticipation loan. "Facilitator" does not include a 
bank, thrift, savings association, industrial bank, or credit 
union, operating under the laws of the United States or this 
state, an affiliate that is a servicer for such an entity, or any 
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person who acts solely as an intermediary and does not deal 
with a taxpayer in the making of the refund anticipation loan. 

(5) "Lender" means a person who extends credit to a bor- 
rower in the form of a refund anticipation loan. 

(6) "Person" means an individual, a firm, a partnership, 
an association, a corporation, or other entity. 

(7) "Refund anticipation loan" means a loan borrowed by 
a taxpayer from a lender based on the taxpayer's anticipated 
federal income tax refund. 

(8) "Refund anticipation loan fee" means the charges, 
fees, or other consideration imposed by the lender for a 
refund anticipation loan. This term does not include any 
charge, fee, or other consideration usually imposed by the 
facilitator in the ordinary course of business for nonloan ser- 
vices, such as fees for tax return preparation and fees for elec- 
tronic filing of tax returns. 

(9) "Refund anticipation loan fee schedule" means a list- 
ing or table of refund anticipation loan fees charged by the 
facilitator or the lender for three or more representative 
refund anticipation loan amounts. The schedule shall list sep- 
arately each fee or charge imposed, as well as a total of all 
fees imposed, related to the making of refund anticipation 
loans. The schedule shall also include, for each representative 
loan amount, the estimated annual percentage rate calculated 
under the guidelines established by the federal truth in lend- 
ing act, 15 U.S.C. Sec. 1601 et seq. 

(10) "Taxpayer" means an individual who files a federal 
income tax return. [2005 c 471 § 2.] 


19.265.020 Registration of facilitators. (1) No person 
may individually, or in conjunction or cooperation with 
another person act as a facilitator unless that person is: 

(a) A tax preparer or works for a person that engages in 
the business of tax preparation; 

(b) Accepted by the internal revenue service as an autho- 
rized IRS e-file provider; and 

(c) Registered with the department as a facilitator. The 
director may prescribe the registration form. 

(2) A person is registered as a facilitator by providing the 
department, on or before December 31st of each year with: 

(a) A list of authorized IRS e-file providers in the state of 
Washington for the current tax filing year; and 

(b) A thirty-five dollar processing fee for each autho- 
rized e-file provider on the list. 

(3) After the December 31st deadline, a facilitator may 
amend the registration required in subsection (2) of this sec- 
tion to reflect additions or deletions of office locations or e- 
file providers authorized by the internal revenue service. 

(4) The department shall make available to the public a 
list of all facilitators registered under this section. 

(5) This section does not apply to a person doing busi- 
ness as a bank, thrift, savings association, industrial bank, or 
credit union, operating under the laws of the United States or 
this state, an affiliate that is a servicer for such an entity, or 
any person who acts solely as an intermediary and does not 
deal with a taxpayer in the making of the refund anticipation 
loan. 

(6) This chapter shall preempt and be exclusive of all 
local acts, statutes, ordinances, and regulations relating to 
refund anticipation loans. This subsection shall be given ret- 
roactive and prospective effect. [2005 c 471 § 3.] 
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19.265.030 Required disclosure. (1) For all refund 
anticipation loans, a facilitator must provide clear disclosure 
to the borrower prior to the borrower's completion of the 
application. The disclosure must contain the following: 

(a) The refund anticipation loan fee schedule; and 

(b) A written statement, in a minimum of ten-point type, 
containing the following elements: 

(i) That a refund anticipation loan is a loan, and is not the 
borrower's actual income tax refund; 

(ii) That the taxpayer can file an income tax return elec- 
tronically without applying for a refund anticipation loan; 

(iii) The average times according to the internal revenue 
service within which a taxpayer who does not obtain a refund 
anticipation loan can expect to receive a refund if the tax- 
payer's return is (A) filed electronically and the refund is 
directly deposited to the taxpayer's bank account or mailed to 
the taxpayer, and (B) mailed to the internal revenue service 
and the refund is directly deposited to the taxpayer's bank 
account or mailed to the taxpayer; 

(iv) That the internal revenue service does not guarantee 
that it will pay the full amount of the anticipated refund and it 
does not guarantee a specific date that a refund will be depos- 
ited into a taxpayer's financial institution account or mailed to 
a taxpayer; 

(v) That the borrower is responsible for repayment of the 
loan and related fees in the event that the tax refund is not 
paid or paid in full; 

(vi) The estimated time within which the loan proceeds 
will be paid to the borrower if the loan is approved; 

(vii) The fee that will be charged, if any, if the borrower's 
loan is not approved; and 

(viii) The borrower's right to rescind the refund anticipa- 
tion loan transaction as provided in RCW 19.265.040. 

(2) The following additional information must be pro- 
vided to the borrower of a refund anticipation loan before 
consummation of the loan transaction: 

(a) The estimated total fees for obtaining the refund 
anticipation loan; and 

(b) The estimated annual percentage rate for the bor- 
rower's refund anticipation loan, using the guidelines estab- 
lished under the federal truth in lending act (15 U.S.C. Sec. 
1601 et seq.). [2005 c 471 § 4.] 


19.265.040 Borrower may rescind loan—Manner. A 
borrower may rescind a loan, on or before the close of busi- 
ness on the next day of business, by either returning the orig- 
inal check issued for the loan or providing the amount of the 
loan in cash to the lender or the facilitator. The facilitator may 
not charge the borrower a fee for rescinding the loan or a 
refund anticipation loan fee if the loan is rescinded but may 
charge the borrower the administrative cost of establishing a 
bank account to electronically receive the refund. [2005 c 
471 §5.] 


19.265.050 Facilitators—Unlawful activities. It is 
unlawful for a facilitator of a refund anticipation loan to 
engage in any of the following activities: 

(1) Misrepresent a material factor or condition of a 
refund anticipation loan; 

(2) Fail to process the application for a refund anticipa- 
tion loan promptly after the consumer applies for the loan; 
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(3) Engage in any dishonest, fraudulent, unfair, uncon- 
scionable, or unethical practice or conduct in connection with 
a refund anticipation loan; 

(4) Arrange for a creditor to take a security interest in 
any property of the consumer other than the proceeds of the 
consumer's tax refund and the account into which that tax 
refund is deposited to secure payment of the loan; and 

(5) Offer a refund anticipation loan that, including any 
refund anticipation loan fee or any other fee related to the 
loan or tax preparation, exceeds the amount of the anticipated 
tax refund. [2005 c 471 § 6.] 


19.265.060 Violation of chapter—Penalty. Any per- 
son who knowingly and willfully violates this chapter is 
guilty of a misdemeanor and shall be fined up to five hundred 
dollars for each offense. [2005 c 471 § 7.] 


19.265.070 Finding—Application of chapter 19.86 
RCW. The legislature finds that the practices covered by this 
chapter are matters vitally affecting the public interest for the 
purpose of applying the consumer protection act, chapter 
19.86 RCW. A violation of this chapter is not reasonable in 
relation to the development and preservation of business and 
is an unfair or deceptive act in trade or commerce and an 
unfair method of competition for the purpose of applying the 
consumer protection act, chapter 19.86 RCW. [2005 c 471 § 
8.] 


19.265.900 Short title. This chapter may be known and 
cited as the tax refund anticipation loan act. [2005 c 471 § 1.] 


Chapter 19.270 RCW 
COMPUTER SPYWARE 


Sections 


19.270.010 Definitions. 

19.270.020 Unlawful activities—Unauthorized transmission of software. 

19.270.040 Unlawful activities—Installation or execution of software 
component—Deceptive misrepresentation. 

19.270.050 Application and construction of RCW 19.270.020 (5) through 
(11) or 19.270.040. 

19.270.060 Who may bring an action—Damages—Attorneys' fees—Limit 
of damages. 

19.270.070 Intent—Chapter preempts local laws. 

19.270.080 Chapter 19.86 RCW not affected. 


19.270.010 Definitions. The definitions in this section 
apply throughout this chapter unless the context clearly 
requires otherwise. 

(1) "Advertisement" means a communication, the pri- 
mary purpose of which is the commercial promotion of a 
commercial product or service, including a communication 
on an internet web site that is operated for a commercial pur- 
pose. 

(2) "Computer software" means a sequence of instruc- 
tions written in any programming language that is executed 
on a computer. "Computer software" does not include com- 
puter software that is a web page, or are data components of 
web pages that are not executable independently of the web 
page. 

(3) "Damage" means any significant impairment to the 
integrity or availability of data, computer software, a system, 
or information. 
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(4) "Deceptive" means: (a) A materially false or fraudu- 
lent statement; or (b) a statement or description that omits or 
misrepresents material information in order to deceive an 
owner or operator. 

(5) "Execute" means the performance of the functions or 
the carrying out of the instructions of the computer software. 

(6) "Internet" means the global information system that 
is logically linked together by a globally unique address 
space based on the internet protocol (IP), or its subsequent 
extensions, and that is able to support communications using 
the transmission control protocol/internet protocol (TCP/IP) 
suite, or its subsequent extensions, or other IP-compatible 
protocols, and that provides, uses, or makes accessible, either 
publicly or privately, high level services layered on the com- 
munications and related infrastructure described in this sub- 
section. 

(7) "Owner or operator" means the owner or lessee of a 
computer, or someone using such computer with the owner's 
or lessee's authorization. "Owner or operator" does not 
include any person who owns a computer before the first 
retail sale of such computer. 

(8) "Person" means any individual, partnership, corpora- 
tion, limited liability company, or other organization, or any 
combination thereof. 

(9) "Personally identifiable information" means any of 
the following with respect to an individual who is an owner 
or operator: 

(a) First name or first initial in combination with last 
name; 

(b) A home or other physical address including street 
name; 

(c) An electronic mail address; 

(d) A credit or debit card number, bank account number, 
or a password or access code associated with a credit or debit 
card or bank account; 

(e) Social security number, tax identification number, 
driver's license number, passport number, or any other gov- 
ernment-issued identification number; or 

(£ Any of the following information in a form that per- 
sonally identifies an owner or operator: 

(i) Account balances; 

(ii) Overdraft history; or 

(iii) Payment history. 

(10) "Procure" means to knowingly, or with conscious 
avoidance of knowledge, pay or provide other consideration 
to, or induce, another person to transmit on one's behalf. 

(11) "Transmit" means to knowingly, or with conscious 
avoidance of knowledge, transfer, send, or make available 
computer software, or any component thereof, via the inter- 
net or any other medium, including local area networks of 
computers, other nonwire transmission, and disc or other data 
storage device. "Transmit" does not include any action by a 
person providing: 

(a) The internet connection, telephone connection, or 
other means of transmission capability through which the 
software was made available; 

(b) The storage or hosting of the software program or a 
web page through which the software was made available, 
unless the person providing the storage or hosting services 
knows or reasonably should know there is or will be a viola- 
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tion of this chapter, and participates in or ratifies the actions 
constituting the violation; or 

(c) An information location tool, such as a directory, 
index reference, pointer, or hypertext link, through which the 
user of the computer located the software, unless such person 
receives a direct economic benefit from the execution of such 
software on the computer. [2008 c 66 § 1; 2005 c 500 § 1.] 


19.270.020 Unlawful activities—Unauthorized trans- 
mission of software. It is unlawful for a person, without the 
authorization of the owner or operator, to transmit, or procure 
the transmission of, software to the owner or operator's com- 
puter with actual knowledge or conscious avoidance of actual 
knowledge that the software does any of the following: 

(1) Modifies, through deceptive means, settings that con- 
trol any of the following: 

(a) The page that appears when an owner or operator 
launches an internet browser or similar computer software 
used to access and navigate the internet; 

(b) The default provider or web proxy the owner or oper- 
ator uses to access or search the internet; 

(c) The owner or operator's list of bookmarks used to 
access web pages; or 

(d) The toolbars or buttons of the owner or operator's 
internet browser or similar computer software used to access 
and navigate the internet; 

(2) Collects, through intentionally deceptive means, per- 
sonally identifiable information through the use of a key- 
stroke-logging function or through extracting the information 
from the owner or operator's hard drive; 

(3) Prevents, through intentionally deceptive means, an 
owner or operator's reasonable efforts to block the installa- 
tion or execution of, or to disable, computer software; 

(4) Misrepresents that computer software will be unin- 
stalled or disabled by an owner or operator's action; 

(5) Through intentionally deceptive means, removes, 
disables, or renders inoperative security, antispyware, or anti- 
virus computer software installed on the computer, or 
through intentionally deceptive means disables the ability of 
such computer software to update automatically; 

(6) Accesses or uses the modem or internet service for 
such computer to cause damage to the computer or cause an 
owner or operator to incur financial charges for a service that 
is not authorized by the owner or operator; 

(7) Opens multiple, sequential, stand-alone advertise- 
ments in the owner or operator's computer without the autho- 
rization of the owner or operator and that a reasonable com- 
puter user cannot close without turning off the computer or 
closing the internet browser; 

(8) Uses the owner or operator's computer as part of an 
activity performed by a group of computers for the purpose of 
causing damage to another computer or person including, but 
not limited to, launching a denial of service attack; 

(9) Transmits or relays commercial electronic mail or a 
computer virus from the owner or operator's computer, where 
the transmission or relaying is initiated by a person other than 
the owner or operator; 

(10) Modifies any of the following settings related to the 
computer's access to, or use of, the internet: 
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(a) Settings that protect information about the owner or 
operator in order to make unauthorized use of the owner or 
operator's personally identifiable information; or 

(b) Security settings in order to cause damage to a com- 
puter; or 

(11) Prevents an owner or operator's reasonable efforts 
to block the installation of, or to disable, computer software 
by doing any of the following: 

(a) Presenting the owner or operator with an option to 
decline installation of computer software and with knowl- 
edge or conscious avoidance of knowledge that when the 
option is selected the installation nevertheless proceeds; or 

(b) Falsely representing that computer software has been 
disabled. [2008 c 66 § 2; 2005 c 500 § 2.] 


19.270.040 Unlawful activities—Installation or exe- 
cution of software component—Deceptive misrepresenta- 
tion. It is unlawful for a person who is not an owner or oper- 
ator to do any of the following with regard to the owner or 
operator's computer: 

(1) Induce an owner or operator to install a computer 
software component onto the computer by deceptively mis- 
representing the extent to which installing the software is 
necessary for maintenance, update, or repair of the computer 
or computer software, for security or privacy reasons, for the 
proper operation of the computer, in order to open, view, or 
play a particular type of content; or 

(2) Induce an owner or operator to install a computer 
software component onto the computer by displaying a pop- 
up, web page, or other message that deceptively misrep- 
resents the source of the message; or 

(3) Deceptively cause the execution on the computer of a 
computer software component that causes the owner or oper- 
ator to use the component in a manner that violates any other 
provision of this section. [2008 c 66 § 3; 2005 c 500 § 4.] 


19.270.050 Application and construction of RCW 
19.270.020 (5) through (11) or 19.270.040. (1) Neither 
RCW 19.270.020 (5) through (11) nor 19.270.040 apply to 
any monitoring of, or interaction with, a subscriber's internet 
or other network connection or service, or a computer, by a 
telecommunications carrier, cable operator, computer hard- 
ware or software provider, or provider of information service 
or interactive computer service for network or computer 
security purposes, diagnostics, technical support, mainte- 
nance, repair, authorized updates of software or system firm- 
ware, authorized remote system management, or detection or 
prevention of the unauthorized use of or fraudulent or other 
illegal activities in connection with a network, service, or 
computer software, including scanning for and removing 
software under this chapter. 

(2) This section shall not be construed to provide a 
defense to liability under the common law or any other state 
or federal law, nor shall it be construed as an affirmative 
grant of authority to engage in any of the activities listed in 
this section. [2008 c 66 § 4; 2005 c 500 § 5.] 


19.270.060 Who may bring an action—Damages— 
Attorneys' fees—Limit of damages. (1) In addition to any 
other remedies provided by this chapter or any other provi- 
sion of law, the attorney general, or a provider of computer 
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software or owner of a web site or trademark who is 
adversely affected by reason of a violation of this chapter, 
and whose action arises directly out of such person's status as 
a provider or owner, may bring an action against a person 
who violates this chapter to enjoin further violations and to 
recover either actual damages or one hundred thousand dol- 
lars per violation, whichever is greater. 

(2) In an action under subsection (1) of this section, a 
court may increase the damages up to three times the dam- 
ages allowed under subsection (1) of this section if the defen- 
dant has engaged in a pattern and practice of violating this 
chapter. The court may also award costs and reasonable attor- 
neys' fees to the prevailing party. 

(3) The amount of damages determined under subsection 
(1) or (2) of this section may not exceed two million dollars. 
[2008 c 66 § 5; 2005 c 500 § 6.] 


19.270.070 Intent—Chapter preempts local laws. It 
is the intent of the legislature that this chapter is a matter of 
statewide concern. This chapter supersedes and preempts all 
tules, regulations, codes, ordinances, and other laws adopted 
by a city, county, city and county, municipality, or local 
agency regarding spyware and notices to consumers from 
computer software providers regarding information collec- 
tion. [2005 c 500 § 7.] 


19.270.080 Chapter 19.86 RCW not affected. Chapter 
500, Laws of 2005 does not add to, contract, alter, or amend 
any cause of action allowed under chapter 19.86 RCW and 
does not affect in any way the application of chapter 19.86 
RCW to any future case or fact pattern. [2005 c 500 § 8.] 


Chapter 19.275 RCW 
ANTIPYRAMID PROMOTIONAL SCHEME ACT 


Sections 


19.275.010 Findings. 

19.275.020 Definitions. 

19.275.030 Pyramid scheme—Prohibition. 

19.275.040 Application of the consumer protection act. 
19.275.900 Short title—2006 c 65. 


19.275.010 Findings. The legislature finds that pyra- 
mid schemes, chain letters, and related illegal schemes are 
enterprises: 

(1) That finance returns to participants through sums 
taken from newly attracted participants; 

(2) In which new participants are promised large returns 
for their investment or contribution; and 

(3) That involve unfair and deceptive sales tactics, 
including: Misrepresentations of sustainability, profitability 
and legality of the scheme, and false statements that the 
scheme is legal or approved by governmental agencies. 
[2006 c 65 § 1.] 


19.275.020 Definitions. The definitions in this section 
apply throughout this chapter unless the context clearly 
requires otherwise. 

(1) "Compensation" means payment, regardless of how 
it is characterized, of money, financial benefit, or thing of 
value. "Compensation" does not include payment based on 
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the sale of goods or services to anyone who is purchasing the 
goods or services for actual use or consumption. 

(2) "Consideration" means the payment, regardless of 
how it is characterized, of cash or the purchase of goods, ser- 
vices, or intangible property. "Consideration" does not 
include: 

(a) The purchase of goods or services furnished at cost to 
be used in making sales and not for resale; 

(b) The purchase of goods or services subject to a bona 
fide repurchase agreement as defined in subsection (5) of this 
section; or 

(c) Time and effort spent in pursuit of sales or recruiting 
activities. 

(3) "Person" means natural persons, corporations, trusts, 
partnerships, incorporated or unincorporated associations, or 
any other legal entity. 

(4) "Pyramid schemes" means any plan or operation in 
which a person gives consideration for the right or opportu- 
nity to receive compensation that is derived primarily from 
the recruitment of other persons as participants in the plan or 
operation, rather than from the bona fide sale of goods, ser- 
vices, or intangible property to a person or by persons to oth- 
ers. 

(5)(a) "Repurchase agreement" means an enforceable 
agreement by the seller to repurchase, at the buyer's written 
request, all currently marketable inventory within one year 
from its date of purchase; and the refund must not be less than 
ninety percent of the original net cost, less any consideration 
received by the buyer when he or she bought the products 
being returned. 

(b) Products shall not be considered currently market- 
able if returned for repurchase after the products’ commer- 
cially reasonable usable or shelf life has passed, or if it has 
been clearly disclosed to the buyer that the products are sea- 
sonal, discontinued, or special promotion products that are 
not subject to the repurchase obligation. [2006 c 65 § 2.] 


19.275.030 Pyramid scheme—Prohibition. (1) No 
person may establish, promote, operate, or participate in any 
pyramid scheme. 

(2) A limitation as to the number of persons who may 
participate, or the presence of additional conditions affecting 
eligibility for the opportunity to receive compensation under 
the scheme, does not change the identity of the scheme as a 
pyramid scheme. 

(3) It is not a defense under chapter 65, Laws of 2006 
that a person, on giving consideration, obtains goods, ser- 
vices, or intangible property in addition to the right to receive 
compensation, nor is it a defense to designate the consider- 
ation a gift, donation offering, or other word of similar mean- 
ing. [2006 c 65 § 3.] 


19.275.040 Application of the consumer protection 
act. The legislature finds that the practices covered by this 
chapter are matters vitally affecting the public interest for the 
purpose of applying the consumer protection act, chapter 
19.86 RCW. A violation of this chapter is not reasonable in 
relation to the development and preservation of business and 
is an unfair or deceptive act in trade or commerce and an 
unfair method of competition for the purpose of applying the 


(2020 Ed.) 


Electric Utility Resource Plans 


consumer protection act, chapter 19.86 RCW. [2006 c 65 § 
4.] 


19.275.900 Short title—2006 c 65. This act may be 
cited as the "antipyramid promotional scheme act." [2006 c 
65 § 5.] 


Chapter 19.280 RCW 
ELECTRIC UTILITY RESOURCE PLANS 


Sections 


19.280.010 Intent—Finding. 

19.280.020 Definitions. 

19.280.030 Development of a resource plan—Requirements of a resource 
plan—Clean energy action plan. 

19.280.040 Investor-owned utilities submit integrated resource plans to 
the commission—Rules. 

19.280.050 Consumer-owned utilities. 

19.280.060 Department's duties—Report to the legislature. 

19.280.065 Department and commission meeting—Summary to the gov- 
ernor and legislature. 

19.280.070 Combined heat and power systems—Valuation—Assessment. 

19.280.080 Combined heat and power systems—Power purchase agree- 
ments. 

19.280.090 Combined heat and power systems—Report to the legislature. 

19.280.100 Distributed energy resources planning. 


19.280.010 Intent—Finding. It is the intent of the leg- 
islature to encourage the development of new safe, clean, and 
reliable energy resources to meet demand in Washington for 
affordable and reliable electricity. To achieve this end, the 
legislature finds it essential that electric utilities in Washing- 
ton develop comprehensive resource plans that explain the 
mix of generation and demand-side resources they plan to use 
to meet their customers' electricity needs in both the short 
term and the long term. The legislature intends that informa- 
tion obtained from integrated resource planning under this 
chapter will be used to assist in identifying and developing: 
(1) New energy generation; (2) conservation and efficiency 
resources; (3) methods, commercially available technologies, 
and facilities for integrating renewable resources, including 
addressing any overgeneration event; and (4) related infra- 
structure to meet the state's electricity needs. [2013 c 149 § 
1; 2006 c 195 § 1.] 


19.280.020 Definitions. The definitions in this section 
apply throughout this chapter unless the context clearly 
requires otherwise. 

(1) "Combined heat and power" means the sequential 
production of electricity and useful thermal energy from a 
common fuel source where, under normal operating condi- 
tions, the facility has a useful thermal energy output of no less 
than thirty-three percent of the total energy output. 

(2) "Commission" means the utilities and transportation 
commission. 

(3) "Conservation and efficiency resources" means any 
reduction in electric power consumption that results from 
increases in the efficiency of energy use, production, trans- 
mission, or distribution. 

(4) "Consumer-owned utility" includes a municipal elec- 
tric utility formed under Title 35 RCW, a public utility dis- 
trict formed under Title 54 RCW, an irrigation district formed 
under chapter 87.03 RCW, a cooperative formed under chap- 
ter 23.86 RCW, a mutual corporation or association formed 
under chapter 24.06 RCW, a port district formed under Title 
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53 RCW, or a water-sewer district formed under Title 57 
RCW, that is engaged in the business of distributing electric- 
ity to one or more retail electric customers in the state. 

(5) "Department" means the department of commerce. 

(6) "Electric utility" means a consumer-owned or inves- 
tor-owned utility. 

(7) "Full requirements customer" means an electric util- 
ity that relies on the Bonneville power administration for all 
power needed to supply its total load requirement other than 
that served by nondispatchable generating resources totaling 
no more than six megawatts or renewable resources. 

(8) "Governing body" means the elected board of direc- 
tors, city council, commissioners, or board of any con- 
sumer-owned utility. 

(9) "Integrated resource plan" means an analysis describ- 
ing the mix of generating resources, conservation, methods, 
technologies, and resources to integrate renewable resources 
and, where applicable, address overgeneration events, and 
efficiency resources that will meet current and projected 
needs at the lowest reasonable cost to the utility and its rate- 
payers and that complies with the requirements specified in 
RCW 19.280.030(1). 

(10) "Investor-owned utility" means a corporation 
owned by investors that meets the definition in RCW 
80.04.010 and is engaged in distributing electricity to more 
than one retail electric customer in the state. 

(11) "Lowest reasonable cost" means the lowest cost mix 
of generating resources and conservation and efficiency 
resources determined through a detailed and consistent anal- 
ysis of a wide range of commercially available resources. At 
a minimum, this analysis must consider resource cost, mar- 
ket-volatility risks, demand-side resource uncertainties, 
resource dispatchability, resource effect on system operation, 
the risks imposed on the utility and its ratepayers, public pol- 
icies regarding resource preference adopted by Washington 
state or the federal government, and the cost of risks associ- 
ated with environmental effects including emissions of car- 
bon dioxide. 

(12) "Overgeneration event" means an event within an 
operating period of a balancing authority when the electricity 
supply, including generation from intermittent renewable 
resources, exceeds the demand for electricity for that utility's 
energy delivery obligations and when there is a negatively 
priced regional market. 

(13) "Plan" means either an "integrated resource plan" or 
a "resource plan." 

(14) "Renewable resources" means electricity generation 
facilities fueled by: (a) Water; (b) wind; (c) solar energy; (d) 
geothermal energy; (e) landfill gas; (f) biomass energy utiliz- 
ing animal waste, solid or liquid organic fuels from wood, 
forest, or field residues or dedicated energy crops that do not 
include wood pieces that have been treated with chemical 
preservatives such as creosote, pentachlorophenol, or cop- 
per-chrome-arsenic; (g) by-products of pulping or wood 
manufacturing processes, including but not limited to bark, 
wood chips, sawdust, and lignin in spent pulping liquors; (h) 
ocean thermal, wave, or tidal power; or (i) gas from sewage 
treatment facilities. 

(15) "Resource plan" means an assessment that estimates 
electricity loads and resources over a defined period of time 
and complies with the requirements in *RCW 19.280.030(2). 


[Title 19 RCW—page 323] 


19.280.030 


[2015 3rd sp.s. c 19 § 8; 2013 c 149 § 2; 2009 c 565 § 19; 
2006 c 195 § 2.] 

Reviser's note: *(1) RCW 19.280.030 was amended by 2019 c 288 § 
14, changing subsection (2) to subsection (5). 


(2) The definitions in this section have been alphabetized pursuant to 
RCW 1.08.015(2)(k). 


Finding—Intent—2015 3rd sp.s. c 19: See note following RCW 
39.35.010. 


19.280.030 Development of a resource plan— 
Requirements of a resource plan—Clean energy action 
plan. Each electric utility must develop a plan consistent 
with this section. 

(1) Utilities with more than twenty-five thousand cus- 
tomers that are not full requirements customers must develop 
or update an integrated resource plan by September 1, 2008. 
At a minimum, progress reports reflecting changing condi- 
tions and the progress of the integrated resource plan must be 
produced every two years thereafter. An updated integrated 
resource plan must be developed at least every four years 
subsequent to the 2008 integrated resource plan. The inte- 
grated resource plan, at a minimum, must include: 

(a) A range of forecasts, for at least the next ten years or 
longer, of projected customer demand which takes into 
account econometric data and customer usage; 

(b) An assessment of commercially available conserva- 
tion and efficiency resources, as informed, as applicable, by 
the assessment for conservation potential under RCW 
19.285.040 for the planning horizon consistent with (a) of 
this subsection. Such assessment may include, as appropriate, 
opportunities for development of combined heat and power 
as an energy and capacity resource, demand response and 
load management programs, and currently employed and 
new policies and programs needed to obtain the conservation 
and efficiency resources; 

(c) An assessment of commercially available, utility 
scale renewable and nonrenewable generating technologies 
including a comparison of the benefits and risks of purchas- 
ing power or building new resources; 

(d) A comparative evaluation of renewable and nonre- 
newable generating resources, including transmission and 
distribution delivery costs, and conservation and efficiency 
resources using "lowest reasonable cost" as a criterion; 

(e) An assessment of methods, commercially available 
technologies, or facilities for integrating renewable 
resources, including but not limited to battery storage and 
pumped storage, and addressing overgeneration events, if 
applicable to the utility's resource portfolio; 

(£) An assessment and ten-year forecast of the availabil- 
ity of regional generation and transmission capacity on which 
the utility may rely to provide and deliver electricity to its 
customers; 

(g) A determination of resource adequacy metrics for the 
resource plan consistent with the forecasts; 

(h) A forecast of distributed energy resources that may 
be installed by the utility's customers and an assessment of 
their effect on the utility's load and operations; 

(i) An identification of an appropriate resource adequacy 
requirement and measurement metric consistent with prudent 
utility practice in implementing RCW 19.405.030 through 
19.405.050; 
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(j) The integration of the demand forecasts, resource 
evaluations, and resource adequacy requirement into a 
long-range assessment describing the mix of supply side gen- 
erating resources and conservation and efficiency resources 
that will meet current and projected needs, including mitigat- 
ing overgeneration events and implementing RCW 
19.405.030 through 19.405.050, at the lowest reasonable cost 
and risk to the utility and its customers, while maintaining 
and protecting the safety, reliable operation, and balancing of 
its electric system; 

(k) An assessment, informed by the cumulative impact 
analysis conducted under RCW 19.405.140, of: Energy and 
nonenergy benefits and reductions of burdens to vulnerable 
populations and highly impacted communities; long-term 
and short-term public health and environmental benefits, 
costs, and risks; and energy security and risk; and 

(1) A ten-year clean energy action plan for implementing 
RCW 19.405.030 through 19.405.050 at the lowest reason- 
able cost, and at an acceptable resource adequacy standard, 
that identifies the specific actions to be taken by the utility 
consistent with the long-range integrated resource plan. 

(2) For an investor-owned utility, the clean energy action 
plan must: (a) Identify and be informed by the utility's ten- 
year cost-effective conservation potential assessment as 
determined under RCW 19.285.040, if applicable; (b) estab- 
lish a resource adequacy requirement; (c) identify the poten- 
tial cost-effective demand response and load management 
programs that may be acquired; (d) identify renewable 
resources, nonemitting electric generation, and distributed 
energy resources that may be acquired and evaluate how each 
identified resource may be expected to contribute to meeting 
the utility's resource adequacy requirement; (e) identify any 
need to develop new, or expand or upgrade existing, bulk 
transmission and distribution facilities; and (f) identify the 
nature and possible extent to which the utility may need to 
rely on alternative compliance options under RCW 
19.405.040(1)(b), if appropriate. 

(3)(a) An electric utility shall consider the social cost of 
greenhouse gas emissions, as determined by the commission 
for investor-owned utilities pursuant to RCW 80.28.405 and 
the department for consumer-owned utilities, when develop- 
ing integrated resource plans and clean energy action plans. 
An electric utility must incorporate the social cost of green- 
house gas emissions as a cost adder when: 

(i) Evaluating and selecting conservation policies, pro- 
grams, and targets; 

(ii) Developing integrated resource plans and clean 
energy action plans; and 

(iii) Evaluating and selecting intermediate term and 
long-term resource options. 

(b) For the purposes of this subsection (3): (i) Gas con- 
sisting largely of methane and other hydrocarbons derived 
from the decomposition of organic material in landfills, 
wastewater treatment facilities, and anaerobic digesters must 
be considered a nonemitting resource; and (ii) qualified bio- 
mass energy must be considered a nonemitting resource. 

(4) To facilitate broad, equitable, and efficient imple- 
mentation of chapter 288, Laws of 2019, a consumer-owned 
energy utility may enter into an agreement with a joint oper- 
ating agency organized under chapter 43.52 RCW or other 
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nonprofit organization to develop and implement a joint 
clean energy action plan in collaboration with other utilities. 

(5) All other utilities may elect to develop a full inte- 
grated resource plan as set forth in subsection (1) of this sec- 
tion or, at a minimum, shall develop a resource plan that: 

(a) Estimates loads for the next five and ten years; 

(b) Enumerates the resources that will be maintained 
and/or acquired to serve those loads; 

(c) Explains why the resources in (b) of this subsection 
were chosen and, if the resources chosen are not: (i) Renew- 
able resources; (ii) methods, commercially available technol- 
ogies, or facilities for integrating renewable resources, 
including addressing any overgeneration event; or (iii) con- 
servation and efficiency resources, why such a decision was 
made; and 

(d) By December 31, 2020, and in every resource plan 
thereafter, identifies how the utility plans over a ten-year 
period to implement RCW 19.405.040 and 19.405.050. 

(6) Assessments for demand side resources included in 
an integrated resource plan may include combined heat and 
power systems as one of the measures in a conservation sup- 
ply curve. The value of recoverable waste heat resulting from 
combined heat and power must be reflected in analyses of 
cost-effectiveness under this subsection. 

(7) An electric utility that is required to develop a 
resource plan under this section must complete its initial plan 
by September 1, 2008. 

(8) Plans developed under this section must be updated 
on a regular basis, on intervals approved by the commission 
or the department, or at a minimum on intervals of two years. 

(9) Plans shall not be a basis to bring legal action against 
electric utilities. 

(10)(a) To maximize transparency, the commission, for 
investor-owned utilities, or the governing body, for con- 
sumer-owned utilities, may require an electric utility to make 
the utility's data input files available in a native format. Each 
electric utility shall publish its final plan either as part of an 
annual report or as a separate document available to the pub- 
lic. The report may be in an electronic form. 

(b) Nothing in this subsection limits the protection of 
records containing commercial information under RCW 
80.04.095. 

(11) By December 31, 2021, the department and the 
commission must adopt rules establishing the requirements 
for incorporating the cumulative impact analysis developed 
under RCW 19.405.140 into the criteria for developing clean 
energy action plans under this section. [2019 c 288 § 14; 
2015 3rd sp.s. c 19 § 9; 2013 c 149 § 3; 2011 c 180 § 305; 
2006 c 195 § 3.] 

Findings—Intent—Effective date—2019 c 288: See RCW 
19.405.010 and 19.405.901. 

Finding—Intent—2015 3rd sp.s. c 19: See note following RCW 
39.35.010. 

Findings—Purpose—2011 c 180: See note following RCW 80.80.010. 


19.280.040 Investor-owned utilities submit inte- 
grated resource plans to the commission—Rules. (1) 
Investor-owned utilities shall submit integrated resource 
plans to the commission. The commission shall establish by 
tule the requirements for preparation and submission of inte- 
grated resource plans. 
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(2) The commission may adopt additional rules as neces- 
sary to clarify the requirements of RCW 19.280.030 as they 
apply to investor-owned utilities. [2006 c 195 § 4.] 


19.280.050 Consumer-owned utilities. (1) The gov- 
erning body of a consumer-owned utility that develops a plan 
under this chapter shall encourage participation of its con- 
sumers in development of the plans and progress reports and 
approve the plans and progress reports after it has provided 
public notice and hearing. 


(2) Each consumer-owned utility shall transmit a copy of 
its plan to the department by September 1, 2008, and transmit 
subsequent progress reports or plans to the department at 
least every two years thereafter. The department shall 
develop, in consultation with utilities, a common cover sheet 
that summarizes the essential data in their plans or progress 
reports. 


(3) Consumer-owned utilities may develop plans of a 
similar type jointly with other consumer-owned utilities. 
Data and assessments included in joint reports must be iden- 
tifiable to each individual utility. 


(4) To minimize duplication of effort and maximize effi- 
cient use of utility resources, in developing their plans under 
RCW 19.280.030, consumer-owned utilities are encouraged 
to use resource planning concepts, techniques, and informa- 
tion provided to and by organizations such as the United 
States department of energy, the Northwest planning and 
conservation council, Pacific Northwest utility conference 
committee, and other state, regional, national, and interna- 
tional entities, and, for the 2008 plan, as appropriate, are 
encouraged to use and be consistent with relevant determina- 
tions required under Title XII - Electricity; Subtitle E, Sec- 
tions 1251 - 1254 of the federal energy policy act of 2005. 
[2006 c 195 § 5.] 


19.280.060 Department's duties—Report to the legis- 
lature. The department shall review the plans of con- 
sumer-owned utilities and investor-owned utilities, and data 
available from other state, regional, and national sources, and 
prepare an electronic report to the legislature aggregating the 
data and assessing the overall adequacy of Washington's 
electricity supply. The report shall include a statewide sum- 
mary of utility load forecasts, load/resource balance, and util- 
ity plans for the development of thermal generation, renew- 
able resources, conservation and efficiency resources, and an 
examination of assessment methods used by utilities to 
address overgeneration events. The commission shall provide 
the department with data summarizing the plans of inves- 
tor-owned utilities for use in the department's statewide sum- 
mary. The department shall submit any reports it receives of 
existing and potential combined heat and power facilities as 
reported by utilities to the Washington State University 
extension energy program for analysis. The department may 
submit its report within the biennial report required under 
RCW 43.21F.045. [2015 3rd sp.s. c 19 § 10; 2013 c 149 § 4; 
2006 c 195 § 6.] 


Finding—Intent—2015 3rd sp.s. c 19: See note following RCW 
39.35.010. 
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19.280.065 Department and commission meeting— 
Summary to the governor and legislature. (Expires Janu- 
ary 1, 2025.) (1) At least once every twelve months, the 
department and the commission shall jointly convene a meet- 
ing of representatives of the investor-owned utilities and con- 
sumer-owned utilities, regional planning organizations, 
transmission operators, and other stakeholders to discuss the 
current, short-term, and long-term adequacy of energy 
resources to serve the state's electric needs, and address spe- 
cific steps the utilities can take to coordinate planning in light 
of the significant changes to the Northwest's power system 
including, but not limited to, technological developments, 
retirements of legacy baseload power generation resources, 
and changes in laws and regulations affecting power supply 
options. The department and commission shall provide a 
summary of these meetings, including any specific action 
items, to the governor and legislature within sixty days of the 
meeting. 

(2) This section expires January 1, 2025. [2020 c 63 § 2.] 

Finding—2020 c 63: "The legislature finds that the Northwest's power 
system is undergoing significant changes, including the retirement of base- 
load power generation resources, changes in hydroelectric output, and 
increases in distributed generation and variable renewable generation. Main- 
taining the adequacy, sufficiency, and availability of power supply to the 
growing populace in the Northwest is critical to the future of the region. 
Additional information sharing and coordination among utilities, planning 
entities, and state agencies is necessary to ensure that the region is adapting 


to the changing power system while maintaining the adequacy, sufficiency, 
and availability of the power supply for the region." [2020 c 63 § 1.] 


19.280.070 Combined heat and power systems—Val- 
uation—Assessment. (1) The legislature finds that com- 
bined heat and power systems provide both energy and 
capacity resources. Failure to assess the electric output of 
combined heat and power systems as both an energy and a 
capacity resource may result in a failure to account for the 
total benefits of that output in its posted price. 

(2) Electric utilities with over twenty-five thousand cus- 
tomers in the state of Washington must value, pursuant to 
RCW 19.280.030, combined heat and power as having both 
energy and capacity value by December 31, 2016, for the pur- 
poses of setting the value of power under the federal public 
utility regulatory policies act, establishing rates for power 
purchase agreements, and integrated resource planning only 
if an assessment of combined heat and power identifies 
opportunities for combined heat and power that are dispatch- 
able and that may provide capacity value. [2015 3rd sp.s. c 
19 § 6.] 

Finding—Intent—2015 3rd sp.s. c 19: See note following RCW 
39.35.010. 


19.280.080 Combined heat and power systems— 
Power purchase agreements. (1) The legislature finds that 
power purchase agreements of a minimum of fifteen years for 
the electric output of combined heat and power systems may 
be advantageous to both electric utilities and the owners or 
operators of combined heat and power systems. 

(2) Electric utilities with over twenty-five thousand cus- 
tomers in the state of Washington are encouraged to offer a 
minimum term of fifteen years for new power purchase 
agreements for the electric output of combined heat and 
power systems beginning December 31, 2016. 
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(3) The commission may authorize recovery of the actual 
cost of fuel incurred by an electrical company under a power 
purchase agreement for the electric output of a combined heat 
and power system. 

(4) The governing body of a consumer-owned utility that 
offers a fifteen-year minimum term for a power purchase 
agreement for the electric output of a combined heat and 
power system may, every five years after signing the agree- 
ment, initiate a fuel cost adjustment process in order to 
recover the actual cost of fuel incurred by the consumer- 
owned utility under a power purchase agreement under this 
section. [2015 3rd sp.s. c 19 § 7.] 


Finding—Intent—2015 3rd sp.s. c 19: See note following RCW 
39.35.010. 


19.280.090 Combined heat and power systems— 
Report to the legislature. The Washington State University 
extension energy program may electronically submit an 
annual report to the appropriate legislative committees on the 
planned and completed combined heat and power facilities in 
the state, including but not limited to the following informa- 
tion: Number, size, and customer base of combined heat and 
power installations in the state; projects that have been pub- 
licly considered but have not been developed; and recom- 
mendations to further attain the goal of improving thermal 
energy efficiency. [2015 3rd sp.s. c 19 § 11.] 


Finding—Intent—2015 3rd sp.s. c 19: See note following RCW 
39.35.010. 


19.280.100 Distributed energy resources planning. 
(1) The legislature finds that the proliferation of distributed 
energy resources across the distribution system is rapidly 
transforming the relationships between electric utilities and 
their retail electric customers. The legislature finds that dis- 
tributed energy resources planning processes will vary from 
one utility to another based on the unique characteristics of 
each system. However, distributed energy resources planning 
processes may allow electric utilities to better anticipate both 
the positive and negative impacts of this transformation by: 
Illuminating the interdependencies among customer-sited 
energy and capacity resources; identifying and quantifying 
customer values that are not represented in volumetric elec- 
tricity rates; reducing, deferring, or eliminating unnecessary 
and costly transmission and distribution capital expenditures; 
maximizing system benefits for all retail electric customers; 
and identifying opportunities for improving access to trans- 
formative technologies for low-income and other underrepre- 
sented customer populations. 

(2) Therefore, it is the policy of the state of Washington 
that any distributed energy resources planning process 
engaged in by an electric utility in the state should accom- 
plish the following: 

(a) Identify the data gaps that impede a robust planning 
process as well as any upgrades, such as but not limited to 
advanced metering and grid monitoring equipment, enhanced 
planning simulation tools, and potential cooperative efforts 
with other utilities in developing tools needed to obtain data 
that would allow the electric utility to quantify the locational 
and temporal value of resources on the distribution system; 

(b) Propose monitoring, control, and metering upgrades 
that are supported by a business case identifying how those 
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upgrades will be leveraged to provide net benefits for cus- 
tomers; 

(c) Identify potential programs that are cost-effective 
and tariffs to fairly compensate customers for the actual mon- 
etizable value of their distributed energy resources, including 
benefits and any related implementation and integration costs 
of distributed energy resources, and enable their optimal 
usage while also ensuring reliability of electricity service, 
such as programs benefiting low-income customers; 

(d) Forecast, using probabilistic models if available, the 
growth of distributed energy resources on the utility's distri- 
bution system; 

(e) Provide, at a minimum, a ten-year plan for distribu- 
tion system investments and an analysis of nonwires alterna- 
tives for major transmission and distribution investments as 
deemed necessary by the governing body, in the case of a 
consumer-owned utility, or the commission, in the case of an 
investor-owned utility. This plan should include a process 
whereby near-term assumptions, any pilots or procurements 
initiated in accordance with subsection (3) of this section or 
data gathered via current market research into a similar type 
of utility or other cost/benefit studies, regularly inform and 
adjust the long-term projections of the plan. The goal of the 
plan should be to provide the most affordable investments for 
all customers and avoid reactive expenditures to accommo- 
date unanticipated growth in distributed energy resources. An 
analysis that fairly considers wire-based and nonwires alter- 
natives on equal terms is foundational to achieving this goal. 
The electric utility should be financially indifferent to the 
technology that is used to meet a particular resource need. 
The distribution system investment planning process should 
utilize a transparent approach that involves opportunities for 
stakeholder input and feedback. The electric utility must 
identify in the plan the sources of information it relied upon, 
including peer-reviewed science. Any cost-benefit analysis 
conducted as part of the plan must also include at least one 
pessimistic scenario constructed from reasonable assump- 
tions and modeling choices that would produce compara- 
tively high probable costs and comparatively low probable 
benefits, and at least one optimistic scenario constructed from 
reasonable assumptions and modeling choices that would 
produce comparatively low probable costs and comparatively 
high probable benefits; 

(f) Include the distributed energy resources identified in 
the plan in the electric utility's integrated resource plan devel- 
oped under this chapter. Distribution system plans should be 
used as inputs to the integrated resource planning process. 
Distributed energy resources may be used to meet system 
needs when they are not needed to meet a local distribution 
need. Including select distributed energy resources in the 
integrated resource planning process allows those resources 
to displace or delay system resources in the integrated 
resource plan; 

(g) Include a high level discussion of how the electric 
utility is adapting cybersecurity and data privacy practices to 
the changing distribution system and the internet of things, 
including an assessment of the costs associated with ensuring 
customer privacy; and 

(h) Include a discussion of lessons learned from the plan- 
ning cycle and identify process and data improvements 
planned for the next cycle. 
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(3) To ensure that procurement decisions are based on 
current cost and performance data for distributed energy 
resources, a utility may procure cost-effective distributed 
energy resource needs as identified in any distributed energy 
resources plan through a process that is price-based and tech- 
nology neutral. Electric utilities should consider using com- 
petitive procurements tailored to meet a specific need, which 
may increase the utility's ability to identify the lowest cost 
and most efficient means of meeting distribution system 
needs. If the projected cost of a procurement is more than the 
calculated system net benefit of the identified distributed 
energy resources, the governing body, in the case of a con- 
sumer-owned utility, or the commission, in the case of an 
investor-owned utility, may approve a pilot process by which 
the electric utility will gain a better understanding of the costs 
and benefits of a distributed energy resource or resources. 

(4) By January 1, 2023, the legislature shall conduct an 
initial review of the state's policy pertaining to distributed 
energy resources planning under this chapter. By January 1, 
2026, and every four years thereafter, the legislature shall 
conduct a full review of the policy and determine how many 
electric utilities in the state have engaged in or are engaging 
in a distributed energy resources planning process, whether 
the process has met the eight goals specified under subsection 
(2) of this section, and whether these goals need to be 
expanded or amended. [2019 c 205 § 1.] 
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19.285.010 Intent. This chapter concerns requirements 
for new energy resources. This chapter requires large utilities 
to obtain fifteen percent of their electricity from new renew- 
able resources such as solar and wind by 2020 and undertake 
cost-effective energy conservation. [2007 c 1 § 1 (Initiative 
Measure No. 937, approved November 7, 2006). ] 


19.285.020 Declaration of policy. Increasing energy 
conservation and the use of appropriately sited renewable 
energy facilities builds on the strong foundation of low-cost 
renewable hydroelectric generation in Washington state and 
will promote energy independence in the state and the Pacific 
Northwest region. Making the most of our plentiful local 
resources will stabilize electricity prices for Washington res- 
idents, provide economic benefits for Washington counties 
and farmers, create high-quality jobs in Washington, provide 
opportunities for training apprentice workers in the renew- 
able energy field, protect clean air and water, and position 
Washington state as a national leader in clean energy technol- 
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ogies. [2007 c 1 § 2 (Initiative Measure No. 937, approved 
November 7, 2006). | 


19.285.030 Definitions. The definitions in this section 
apply throughout this chapter unless the context clearly 
requires otherwise. 

(1) "Attorney general" means the Washington state 
office of the attorney general. 

(2) "Auditor" means: (a) The Washington state auditor's 
office or its designee for qualifying utilities under its jurisdic- 
tion that are not investor-owned utilities; or (b) an indepen- 
dent auditor selected by a qualifying utility that is not under 
the jurisdiction of the state auditor and is not an inves- 
tor-owned utility. 

(3)(a) "Biomass energy" includes: (i) Organic by-prod- 
ucts of pulping and the wood manufacturing process; (ii) ani- 
mal manure; (iii) solid organic fuels from wood; (iv) forest or 
field residues; (v) untreated wooden demolition or construc- 
tion debris; (vi) food waste and food processing residuals; 
(vii) liquors derived from algae; (viii) dedicated energy 
crops; and (ix) yard waste. 

(b) "Biomass energy" does not include: (1) Wood pieces 
that have been treated with chemical preservatives such as 
creosote, pentachlorophenol, or copper-chrome-arsenic; (11) 
wood from old growth forests; or (iii) municipal solid waste. 

(4) "Coal transition power" has the same meaning as 
defined in RCW 80.80.010. 

(5) "Commission" means the Washington state utilities 
and transportation commission. 

(6) "Conservation" means any reduction in electric 
power consumption resulting from increases in the efficiency 
of energy use, production, or distribution. 

(7) "Cost-effective" has the same meaning as defined in 
RCW 80.52.030. 

(8) "Council" means the Washington state apprentice- 
ship and training council within the department of labor and 
industries. 

(9) "Customer" means a person or entity that purchases 
electricity for ultimate consumption and not for resale. 

(10) "Department" means the department of commerce 
or its successor. 

(11) "Distributed generation" means an eligible renew- 
able resource where the generation facility or any integrated 
cluster of such facilities has a generating capacity of not more 
than five megawatts. 

(12) "Eligible renewable resource" means: 

(a) Electricity from a generation facility powered by a 
renewable resource other than fresh water that commences 
operation after March 31, 1999, where: (i) The facility is 
located in the Pacific Northwest; or (11) the electricity from 
the facility is delivered into Washington state on a real-time 
basis without shaping, storage, or integration services; 

(b) Incremental electricity produced as a result of effi- 
ciency improvements completed after March 31, 1999, to 
hydroelectric generation projects owned by a qualifying util- 
ity and located in the Pacific Northwest where the additional 
generation does not result in new water diversions or 
impoundments; 

(c) Hydroelectric generation from a project completed 
after March 31, 1999, where the generation facility is located 
in irrigation pipes, irrigation canals, water pipes whose pri- 
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mary purpose is for conveyance of water for municipal use, 
and wastewater pipes located in Washington where the gen- 
eration does not result in new water diversions or impound- 
ments; 

(d) Qualified biomass energy; 

(e) For a qualifying utility that serves customers in other 
states, electricity from a generation facility powered by a 
renewable resource other than fresh water that commences 
operation after March 31, 1999, where: (i) The facility is 
located within a state in which the qualifying utility serves 
retail electrical customers; and (11) the qualifying utility owns 
the facility in whole or in part or has a long-term contract 
with the facility of at least twelve months or more; 

(f)(i) Incremental electricity produced as a result of a 
capital investment completed after January 1, 2010, that 
increases, relative to a baseline level of generation prior to 
the capital investment, the amount of electricity generated in 
a facility that generates qualified biomass energy as defined 
under subsection (18)(c)(ii) of this section and that com- 
menced operation before March 31, 1999. 

(ii) Beginning January 1, 2007, the facility must demon- 
strate its baseline level of generation over a three-year period 
prior to the capital investment in order to calculate the 
amount of incremental electricity produced. 

(iii) The facility must demonstrate that the incremental 
electricity resulted from the capital investment, which does 
not include expenditures on operation and maintenance in the 
normal course of business, through direct or calculated mea- 
surement; 

(g) That portion of incremental electricity produced as a 
result of efficiency improvements completed after March 31, 
1999, attributable to a qualifying utility's share of the electric- 
ity output from hydroelectric generation projects whose 
energy output is marketed by the Bonneville power adminis- 
tration where the additional generation does not result in new 
water diversions or impoundments; or 

(h) The environmental attributes, including renewable 
energy credits, from (g) of this subsection transferred to 
investor-owned utilities pursuant to the Bonneville power 
administration's residential exchange program. 

(13) "Investor-owned utility" has the same meaning as 
defined in RCW 19.29A.010. 

(14) "Load" means the amount of kilowatt-hours of elec- 
tricity delivered in the most recently completed year by a 
qualifying utility to its Washington retail customers. 

(15)(a) "Nonpower attributes" means all environmen- 
tally related characteristics, exclusive of energy, capacity 
reliability, and other electrical power service attributes, that 
are associated with the generation of electricity from a renew- 
able resource, including but not limited to the facility's fuel 
type, geographic location, vintage, qualification as an eligible 
renewable resource, and avoided emissions of pollutants to 
the air, soil, or water, and avoided emissions of carbon diox- 
ide and other greenhouse gases. 

(b) "Nonpower attributes" does not include any aspects, 
claims, characteristics, and benefits associated with the on- 
site capture and destruction of methane or other greenhouse 
gases at a facility through a digester system, landfill gas col- 
lection system, or other mechanism, which may be separately 
marketable as greenhouse gas emission reduction credits, off- 
sets, or similar tradable commodities. However, these sepa- 
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rate avoided emissions may not result in or otherwise have 
the effect of attributing greenhouse gas emissions to the elec- 
tricity. 

(16) "Pacific Northwest" has the same meaning as 
defined for the Bonneville power administration in section 3 
of the Pacific Northwest electric power planning and conser- 
vation act (94 Stat. 2698; 16 U.S.C. Sec. 839a). 

(17) "Public facility" has the same meaning as defined in 
RCW 39.35C.010. 

(18) "Qualified biomass energy" means electricity pro- 
duced from a biomass energy facility that: (a) Commenced 
operation before March 31, 1999; (b) contributes to the qual- 
ifying utility's load; and (c) is owned either by: (i) A qualify- 
ing utility; or (ii) an industrial facility that is directly inter- 
connected with electricity facilities that are owned by a qual- 
ifying utility and capable of carrying electricity at 
transmission voltage. 

(19) "Qualifying utility" means an electric utility, as the 
term "electric utility" is defined in RCW 19.29A.010, that 
serves more than twenty-five thousand customers in the state 
of Washington. The number of customers served may be 
based on data reported by a utility in form 861, "annual elec- 
tric utility report," filed with the energy information adminis- 
tration, United States department of energy. 

(20) "Renewable energy credit" means a tradable certifi- 
cate of proof of one megawatt-hour of an eligible renewable 
resource. The certificate includes all of the nonpower attri- 
butes associated with that one megawatt-hour of electricity, 
and the certificate is verified by a renewable energy credit 
tracking system selected by the department. 

(21) "Renewable resource" means: (a) Water; (b) wind; 
(c) solar energy; (d) geothermal energy; (e) landfill gas; (£) 
wave, ocean, or tidal power; (g) gas from sewage treatment 
facilities; (h) biodiesel fuel that is not derived from crops 
raised on land cleared from old growth or first-growth forests 
where the clearing occurred after December 7, 2006; or (i) 
biomass energy. 

(22) "Rule" means rules adopted by an agency or other 
entity of Washington state government to carry out the intent 
and purposes of this chapter. 

(23) "Year" means the twelve-month period commenc- 
ing January 1st and ending December 31st. [2019 c 288 § 28; 
2017 c 315 § 1; 2014 c 45 § 1. Prior: 2013 c 158 § 1; 2013 c 
99 § 1; 2013 c 61 § 1; prior: 2012 c 22 § 2; 2009 c 565 § 20; 
2007 c 1 § 3 (Initiative Measure No. 937, approved Novem- 
ber 7, 2006). ] 

Findings—Intent—Effective date—2019 c 288: See RCW 
19.405.010 and 19.405.901. 


Findings—Intent—2012 c 22: "(1) The legislature finds that: (a) Pulp- 
ing liquors can be used to reduce harmful pollution and produce electricity 
and thermal energy that enables pulp and paper facilities to be highly energy 
efficient; (b) biomass facilities and pulp and paper mills are typically located 
in communities that are disproportionately affected by economic downturns; 
(c) mill closures have occurred throughout the state for more than a decade 
and the remaining ones have become all the more dependent on selling wood 
residuals, which are used for electricity generation, in order to sustain their 
economic viability; (d) employment at pulp and paper mills in the state has 
also declined significantly, most recently in Grays Harbor and Snohomish 
counties; (e) wood derived biomass is a renewable fuel for generating elec- 
tricity and considered carbon-neutral under the laws of the state of Washing- 
ton; and (f) using food processing residues, food waste, and yard waste to 
generate renewable electricity can benefit rural economies, decrease the 
amount of solid waste that requires disposal, and reduce greenhouse gas 
emissions that result from organic decay. 
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(2) The legislature declares that, by promoting the generation of renew- 
able energy from biomass, particularly in economically distressed communi- 
ties, it intends to ensure greater economic stability for the communities that 
have suffered heavy job losses and chronic unemployment. 

(3) The legislature further declares that: (a) The owners of qualified bio- 
mass energy facilities that must comply with the renewable energy standards 
under the energy independence act of 2006, either as a matter of law or con- 
tractual obligation, should be permitted to use qualified biomass energy 
credits to meet their obligations; and (b) electricity that is generated by a bio- 
mass energy facility that entered commercial operation after March 31, 
1999, from the combustion of organic by-products of pulping and the wood 
manufacturing process should be treated as an eligible renewable resource." 
[2012 c 22 § 1.] 


19.285.040 Energy conservation and renewable 
energy targets. (1) Each qualifying utility shall pursue all 
available conservation that is cost-effective, reliable, and fea- 
sible. 

(a) By January 1, 2010, using methodologies consistent 
with those used by the Pacific Northwest electric power and 
conservation planning council in the most recently published 
regional power plan as it existed on June 12, 2014, or a sub- 
sequent date as may be provided by the department or the 
commission by rule, each qualifying utility shall identify its 
achievable cost-effective conservation potential through 
2019. Nothing in the rule adopted under this subsection pre- 
cludes a qualifying utility from using its utility specific con- 
servation measures, values, and assumptions in identifying its 
achievable cost-effective conservation potential. At least 
every two years thereafter, the qualifying utility shall review 
and update this assessment for the subsequent ten-year 
period. 

(b) Beginning January 2010, each qualifying utility shall 
establish and make publicly available a biennial acquisition 
target for cost-effective conservation consistent with its iden- 
tification of achievable opportunities in (a) of this subsection, 
and meet that target during the subsequent two-year period. 
Ata minimum, each biennial target must be no lower than the 
qualifying utility's pro rata share for that two-year period of 
its cost-effective conservation potential for the subsequent 
ten-year period. 

(c)(i) Except as provided in (c)(ii) and (iii) of this sub- 
section, beginning on January 1, 2014, cost-effective conser- 
vation achieved by a qualifying utility in excess of its bien- 
nial acquisition target may be used to help meet the immedi- 
ately subsequent two biennial acquisition targets, such that no 
more than twenty percent of any biennial target may be met 
with excess conservation savings. 

(ii) Beginning January 1, 2014, a qualifying utility may 
use single large facility conservation savings in excess of its 
biennial target to meet up to an additional five percent of the 
immediately subsequent two biennial acquisition targets, 
such that no more than twenty-five percent of any biennial 
target may be met with excess conservation savings allowed 
under all of the provisions of this section combined. For the 
purposes of this subsection (1)(c)(ii), "single large facility 
conservation savings" means cost-effective conservation sav- 
ings achieved in a single biennial period at the premises of a 
single customer of a qualifying utility whose annual electric- 
ity consumption prior to the conservation savings exceeded 
five average megawatts. 

(iii) Beginning January 1, 2012, and until December 31, 
2017, a qualifying utility with an industrial facility located in 
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a county with a population between ninety-five thousand and 
one hundred fifteen thousand that is directly interconnected 
with electricity facilities that are capable of carrying electric- 
ity at transmission voltage may use cost-effective conserva- 
tion from that industrial facility in excess of its biennial 
acquisition target to help meet the immediately subsequent 
two biennial acquisition targets, such that no more than 
twenty-five percent of any biennial target may be met with 
excess conservation savings allowed under all of the provi- 
sions of this section combined. 

(d) In meeting its conservation targets, a qualifying util- 
ity may count high-efficiency cogeneration owned and used 
by a retail electric customer to meet its own needs. High-effi- 
ciency cogeneration is the sequential production of electricity 
and useful thermal energy from a common fuel source, 
where, under normal operating conditions, the facility has a 
useful thermal energy output of no less than thirty-three per- 
cent of the total energy output. The reduction in load due to 
high-efficiency cogeneration shall be: (i) Calculated as the 
ratio of the fuel chargeable to power heat rate of the cogene- 
ration facility compared to the heat rate on a new and clean 
basis of a best-commercially available technology com- 
bined-cycle natural gas-fired combustion turbine; and (ii) 
counted towards meeting the biennial conservation target in 
the same manner as other conservation savings. 

(e) The commission may determine if a conservation 
program implemented by an investor-owned utility is 
cost-effective based on the commission's policies and prac- 
tice. 

(f) The commission may rely on its standard practice for 
review and approval of investor-owned utility conservation 
targets. 

(2)(a) Except as provided in (j) of this subsection, each 
qualifying utility shall use eligible renewable resources or 
acquire equivalent renewable energy credits, or any combina- 
tion of them, to meet the following annual targets: 

(i) At least three percent of its load by January 1, 2012, 
and each year thereafter through December 31, 2015; 

(ii) At least nine percent of its load by January 1, 2016, 
and each year thereafter through December 31, 2019; and 

(iii) At least fifteen percent of its load by January 1, 
2020, and each year thereafter. 

(b) A qualifying utility may count distributed generation 
at double the facility's electrical output if the utility: (1) Owns 
or has contracted for the distributed generation and the asso- 
ciated renewable energy credits; or (ii) has contracted to pur- 
chase the associated renewable energy credits. 

(c) In meeting the annual targets in (a) of this subsection, 
a qualifying utility shall calculate its annual load based on the 
average of the utility's load for the previous two years. 

(d) A qualifying utility shall be considered in compliance 
with an annual target in (a) of this subsection if: (i) The util- 
ity's weather-adjusted load for the previous three years on 
average did not increase over that time period; (ii) after 
December 7, 2006, the utility did not commence or renew 
ownership or incremental purchases of electricity from 
resources other than coal transition power or renewable 
resources other than on a daily spot price basis and the elec- 
tricity is not offset by equivalent renewable energy credits; 
and (iii) the utility invested at least one percent of its total 
annual retail revenue requirement that year on eligible renew- 
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able resources, renewable energy credits, or a combination of 
both. 

(e) A qualifying utility may use renewable energy credits 
to meet the requirements of this section, subject to the limita- 
tions of this subsection. 

(i) A renewable energy credit from electricity generated 
by a resource other than freshwater may be used to meet a 
requirement applicable to the year in which the credit was 
created, the year before the year in which the credit was cre- 
ated, or the year after the year in which the credit was created. 

(ii) A renewable energy credit from electricity generated 
by freshwater: 

(A) May only be used to meet a requirement applicable 
to the year in which the credit was created; and 

(B) Must be acquired by the qualifying utility through 
ownership of the generation facility or through a transaction 
that conveyed both the electricity and the nonpower attributes 
of the electricity. 

(iii) A renewable energy credit transferred to an investor- 
owned utility pursuant to the Bonneville power administra- 
tion's residential exchange program may not be used by any 
utility other than the utility receiving the credit from the Bon- 
neville power administration. 

(iv) Each renewable energy credit may only be used once 
to meet the requirements of this section and must be retired 
using procedures of the renewable energy credit tracking sys- 
tem. 

(f) In complying with the targets established in (a) of this 
subsection, a qualifying utility may not count: 

(i) Eligible renewable resources or distributed generation 
where the associated renewable energy credits are owned by 
a separate entity; or 

(ii) Eligible renewable resources or renewable energy 
credits obtained for and used in an optional pricing program 
such as the program established in RCW 19.29A.090. 

(g) Where fossil and combustible renewable resources 
are cofired in one generating unit located in the Pacific 
Northwest where the cofiring commenced after March 31, 
1999, the unit shall be considered to produce eligible renew- 
able resources in direct proportion to the percentage of the 
total heat value represented by the heat value of the renew- 
able resources. 

(h)(i) A qualifying utility that acquires an eligible renew- 
able resource or renewable energy credit may count that 
acquisition at one and two-tenths times its base value: 

(A) Where the eligible renewable resource comes from a 
facility that commenced operation after December 31, 2005; 
and 

(B) Where the developer of the facility used apprentice- 
ship programs approved by the council during facility con- 
struction. 

(ii) The council shall establish minimum levels of labor 
hours to be met through apprenticeship programs to qualify 
for this extra credit. 

(i) A qualifying utility shall be considered in compliance 
with an annual target in (a) of this subsection if events 
beyond the reasonable control of the utility that could not 
have been reasonably anticipated or ameliorated prevented it 
from meeting the renewable energy target. Such events 
include weather-related damage, mechanical failure, strikes, 
lockouts, and actions of a governmental authority that 
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adversely affect the generation, transmission, or distribution 
of an eligible renewable resource under contract to a qualify- 
ing utility. 

(j)G) Beginning January 1, 2016, only a qualifying utility 
that owns or is directly interconnected to a qualified biomass 
energy facility may use qualified biomass energy to meet its 
compliance obligation under this subsection. 

(ii) A qualifying utility may no longer use electricity and 
associated renewable energy credits from a qualified biomass 
energy facility if the associated industrial pulping or wood 
manufacturing facility ceases operation other than for pur- 
poses of maintenance or upgrade. 

(k) An industrial facility that hosts a qualified biomass 
energy facility may only transfer or sell renewable energy 
credits associated with qualified biomass energy generated at 
its facility to the qualifying utility with which it is directly 
interconnected with facilities owned by such a qualifying 
utility and that are capable of carrying electricity at transmis- 
sion voltage. The qualifying utility may only use an amount 
of renewable energy credits associated with qualified bio- 
mass energy that are equivalent to the proportionate amount 
of its annual targets under (a)(ii) and (iii) of this subsection 
that was created by the load of the industrial facility. A qual- 
ifying utility that owns a qualified biomass energy facility 
may not transfer or sell renewable energy credits associated 
with qualified biomass energy to another person, entity, or 
qualifying utility. 

(1) Beginning January 1, 2020, a qualifying utility may 
use eligible renewable resources as identified under RCW 
19.285.030(12) (g) and (h) to meet its compliance obligation 
under this subsection (2). A qualifying utility may not trans- 
fer or sell these eligible renewable resources to another utility 
for compliance purposes under this chapter. 

(m) Beginning January 1, 2030, a qualifying utility is 
considered to be in compliance with an annual target in (a) of 
this subsection if the utility uses electricity from: (i) Renew- 
able resources and renewable energy credits as defined in 
RCW 19.285.030; and (ii) nonemitting electric generation as 
defined in RCW 19.405.020, in an amount equal to one hun- 
dred percent of the utility's average annual retail electric load. 
Nothing in this subsection relieves the requirements of a 
qualifying utility to comply with subsection (1) of this sec- 
tion. 

(3) Utilities that become qualifying utilities after Decem- 
ber 31, 2006, shall meet the requirements in this section on a 
time frame comparable in length to that provided for qualify- 
ing utilities as of December 7, 2006. [2019 c 288 § 29; 2017 
c 315 § 2; 2014 c 26 § 1; 2013 c 158 § 2; 2012 c 22 § 3; 2007 
c 1 § 4 (Initiative Measure No. 937, approved November 7, 
2006).] 

Findings—Intent—Effective date—2019 c 288: See RCW 
19.405.010 and 19.405.901. 
Findings—Intent—2012 c 22: See note following RCW 19.285.030. 


19.285.045 Energy conservation and renewable 
energy targets—Analysis and advisory opinion. (1) When 
requested by a consumer-owned qualifying utility or by a 
person proposing an electric generation project or conserva- 
tion resource, the department is authorized to and shall pro- 
vide analysis and an advisory opinion on whether a proposed 
electric generation project or conservation resource qualifies 
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to meet a target under RCW 19.285.040. The advisory opin- 
ion must include a legal analysis. When forming its advisory 
opinion, the department must: (a) Consider, and may rely on, 
previous opinions issued by the I-937 technical working 
group established by the commission and the department; and 
(b) solicit and consider comments from interested parties, 
including staff of the requesting utility. The department must 
give priority to any application regarding an electric genera- 
tion project or conservation resource that previously received 
an affirmative advisory opinion from the I-937 technical 
working group. 

(2) Consumer-owned qualifying utilities and persons 
proposing electric generation projects or conservation 
resources may apply for an advisory opinion from the depart- 
ment. The application must be in writing and must include 
information that accurately describes the proposed project or 
resource. Within ninety days of receiving an application, the 
director of the department must issue a signed advisory opin- 
ion on whether the proposed project or resource qualifies to 
meet a target under RCW 19.285.040. The governing board 
of the consumer-owned utility that will use the resource or 
project must either adopt or reject the advisory opinion after 
public notice and hearing. Under its responsibilities in RCW 
19.285.060, the auditor shall consider any project or resource 
reviewed and adopted under the process in this section as 
being in compliance with RCW 19.285.040 and 19.285.060, 
but only if: (a) The advisory opinion affirmatively qualifies 
the project or resource; (b) the governing board of the con- 
sumer-owned utility that will use the project or resource 
adopts the advisory opinion after public notice and hearing; 
and (c) the project or resource is built or acquired as pro- 
posed. 

(3) The department may require an applicant to pay an 
application fee to cover the cost of reviewing the project and 
preparing an advisory opinion. 

(4) An electric generation project reviewed and adopted 
under this section may produce renewable energy credits as 
defined in RCW 19.285.030. 

(5) The department may adopt rules to implement this 
section. 

(6) Nothing in this section preempts the authority of any 
governing board of a consumer-owned utility from making a 
determination, independent of the process in this section, on 
whether a proposed electric generation project or conserva- 
tion resource may qualify to meet a target under RCW 
19.285.040. [2012 c 254 § 1.] 


19.285.050 Resource costs. (1)(a) A qualifying utility 
shall be considered in compliance with an annual target cre- 
ated in RCW 19.285.040(2) for a given year if the utility 
invested four percent of its total annual retail revenue require- 
ment on the incremental costs of eligible renewable 
resources, the cost of renewable energy credits, or a combina- 
tion of both, but a utility may elect to invest more than this 
amount. 

(b) The incremental cost of an eligible renewable 
resource is calculated as the difference between the levelized 
delivered cost of the eligible renewable resource, regardless 
of ownership, compared to the levelized delivered cost of an 
equivalent amount of reasonably available substitute 
resources that do not qualify as eligible renewable resources, 
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where the resources being compared have the same contract 
length or facility life. 

(2) An investor-owned utility is entitled to recover all 
prudently incurred costs associated with compliance with this 
chapter. The commission shall address cost recovery issues 
of qualifying utilities that are investor-owned utilities that 
serve both in Washington and in other states in complying 
with this chapter. [2007 c 1 § 5 (Initiative Measure No. 937, 
approved November 7, 2006).] 


19.285.060 Accountability and enforcement— 
Energy independence act special account. (1) Except as 
provided in subsection (2) of this section, a qualifying utility 
that fails to comply with the energy conservation or renew- 
able energy targets established in RCW 19.285.040 shall pay 
an administrative penalty to the state of Washington in the 
amount of fifty dollars for each megawatt-hour of shortfall. 
Beginning in 2007, this penalty shall be adjusted annually 
according to the rate of change of the inflation indicator, 
gross domestic product-implicit price deflator, as published 
by the bureau of economic analysis of the United States 
department of commerce or its successor. 

(2) A qualifying utility that does not meet an annual 
renewable energy target established in RCW 19.285.040(2) is 
exempt from the administrative penalty in subsection (1) of 
this section for that year if the commission for investor- 
owned utilities or the auditor for all other qualifying utilities 
determines that the utility complied with RCW 19.285.040(2) 
(d) or (i) or 19.285.050(1). 

(3) A qualifying utility must notify its retail electric cus- 
tomers in published form within three months of incurring a 
penalty regarding the size of the penalty and the reason it was 
incurred. 

(4) The commission shall determine if an investor- 
owned utility may recover the cost of this administrative pen- 
alty in electric rates, and may consider providing positive 
incentives for an investor-owned utility to exceed the targets 
established in RCW 19.285.040. 

(5) Administrative penalties collected under this chapter 
shall be deposited into the energy independence act special 
account which is hereby created. All receipts from adminis- 
trative penalties collected under this chapter must be depos- 
ited into the account. Expenditures from the account may be 
used only for the purchase of renewable energy credits or for 
energy conservation projects at public facilities, local gov- 
ernment facilities, community colleges, or state universities. 
The state shall own and retire any renewable energy credits 
purchased using moneys from the account. Only the director 
of enterprise services or the director's designee may authorize 
expenditures from the account. The account is subject to 
allotment procedures under chapter 43.88 RCW, but an 
appropriation is not required for expenditures. 

(6) For a qualifying utility that is an investor-owned util- 
ity, the commission shall determine compliance with the pro- 
visions of this chapter and assess penalties for noncompli- 
ance as provided in subsection (1) of this section. 

(7) For qualifying utilities that are not investor-owned 
utilities, the auditor is responsible for auditing compliance 
with this chapter and rules adopted under this chapter that 
apply to those utilities and the attorney general is responsible 
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for enforcing that compliance. [2015 c 225 § 22; 2007 c 1 § 
6 (Initiative Measure No. 937, approved November 7, 2006). | 


19.285.070 Reporting and public disclosure. (1) On 
or before June 1, 2012, and annually thereafter, each qualify- 
ing utility shall report to the department on its progress in the 
preceding year in meeting the targets established in RCW 
19.285.040, including expected electricity savings from the 
biennial conservation target, expenditures on conservation, 
actual electricity savings results, the utility's annual load for 
the prior two years, the amount of megawatt-hours needed to 
meet the annual renewable energy target, the amount of 
megawatt-hours of each type of eligible renewable resource 
acquired, the type and amount of renewable energy credits 
acquired, and the percent of its total annual retail revenue 
requirement invested in the incremental cost of eligible 
renewable resources and the cost of renewable energy credits. 
For each year that a qualifying utility elects to demonstrate 
alternative compliance under RCW 19.285.040(2) (d) or (i) 
or 19.285.050(1), it must include in its annual report relevant 
data to demonstrate that it met the criteria in that section. A 
qualifying utility may submit its report to the department in 
conjunction with its annual obligations in chapter 19.29A 
RCW. 

(2) A qualifying utility that is an investor-owned utility 
shall also report all information required in subsection (1) of 
this section to the commission, and all other qualifying utili- 
ties shall also make all information required in subsection (1) 
of this section available to the auditor. 


(3) A qualifying utility shall also make reports required 
in this section available to its customers. [2007 c 1 § 7 (Ini- 
tiative Measure No. 937, approved November 7, 2006). | 


19.285.080 Rule making. (1) The commission may 
adopt rules to ensure the proper implementation and enforce- 
ment of this chapter as it applies to investor-owned utilities. 


(2) The department shall adopt rules concerning only 
process, timelines, and documentation to ensure the proper 
implementation of this chapter as it applies to qualifying util- 
ities that are not investor-owned utilities. Those rules include, 
but are not limited to, rules associated with a qualifying util- 
ity's development of conservation targets under RCW 
19.285.040(1); a qualifying utility's decision to pursue alter- 
native compliance in RCW 19.285.040(2) (d) or (i) or 
19.285.050(1); the format and content of reports required in 
RCW 19.285.070; and the development of a methodology for 
calculating baseline levels of generation under RCW 
19.285.030(12)(f). Nothing in this subsection may be con- 
strued to restrict the rate-making authority of the commission 
or a qualifying utility as otherwise provided by law. 


(3) The commission and department may coordinate in 
developing rules related to process, timelines, and documen- 
tation that are necessary for implementation of this chapter. 


(4) Pursuant to the administrative procedure act, chapter 
34.05 RCW, rules needed for the implementation of this 
chapter must be adopted by December 31, 2007. These rules 
may be revised as needed to carry out the intent and purposes 
of this chapter. [2017 c 315 § 3; 2007 c 1 § 8 (Initiative Mea- 
sure No. 937, approved November 7, 2006). | 
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19.285.900 Construction—2007 c 1 (Initiative Mea- 
sure No. 937). The provisions of this chapter are to be liber- 
ally construed to effectuate the intent, policies, and purposes 
of this chapter. [2007 c 1 § 9 (Initiative Measure No. 937, 
approved November 7, 2006).] 


19.285.902 Short title—2007 c 1 (Initiative Measure 
No. 937). This chapter may be known and cited as the energy 
independence act. [2007 c 1 § 11 (Initiative Measure No. 
937, approved November 7, 2006).] 


Chapter 19.290 RCW 
METAL PROPERTY 


Sections 


19.290.010 Definitions. 

19.290.020 Private metal property or nonferrous metal property—Records 
required. 

19.290.030 Metal property and metallic wire—Requirements for transac- 
tions. 

19.290.040 Scrap metal businesses—Record of commercial accounts. 

19.290.050 Reports to law enforcement—Records exempt from public 
disclosure—Private civil liability. 

19.290.060 Stolen metal property—Preserving evidence. 

19.290.070 Violations—Penalty. 

19.290.080 Civil penalties. 

19.290.090 Exemptions from chapter. 

19.290.100 Scrap metal license—Penalties. 

19.290.110 Scrap metal license—Application, renewal—Required infor- 
mation. 

19.290.120 Scrap metal license application—Department of licensing to 
issue license—Display of certificate. 

19.290.130 Scrap metal license—Surety bond—Action for recovery. 

19.290.140 Scrap metal license—Renewal—Surrender of license. 

19.290.150 License plates—Fee. 

19.290.160 Uniform regulation of business and professions act. 

19.290.170 Cancellation of scrap metal license—Refusal of issuance. 

19.290.180 Director of licensing authorized to adopt rules and regulations, 
set license and renewal fees. 

19.290.190 Inspection of licensed premises and records—Certificate of 
inspection. 

19.290.200 State preemption. 

19.290.210 Subpoenas. 

19.290.220 Scrap theft alert system. 

19.290.230 Seizure and forfeiture. 

19.290.240 Chapter to be liberally construed. 

19.290.250 No-buy list database program—Scrap metal business to deter- 
mine if customer is listed. 


19.290.010 Definitions. The definitions in this section 
apply throughout this chapter unless the context clearly 
requires otherwise. 

(1) "Commercial account" means a relationship between 
a scrap metal business and a commercial enterprise that is 
ongoing and properly documented under RCW 19.290.030. 

(2) "Commercial enterprise" means a corporation, part- 
nership, limited liability company, association, state agency, 
political subdivision of the state, public corporation, or any 
other legal or commercial entity. 

(3) "Commercial metal property" means: Utility access 
covers; street light poles and fixtures; road and bridge guard- 
rails; highway or street signs; water meter covers; traffic 
directional and control signs; traffic light signals; any metal 
property marked with the name of a commercial enterprise, 
including but not limited to a telephone, commercial mobile 
radio services, cable, electric, water, natural gas, or other util- 
ity, or railroad; unused or undamaged building construction 
materials consisting of copper pipe, tubing, or wiring, or alu- 
minum wire, siding, downspouts, or gutters; aluminum or 
stainless steel fence panels made from one inch tubing, forty- 
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two inches high with four-inch gaps; aluminum decking, 
bleachers, or risers; historical markers; statue plaques; grave 
markers and funeral vases; or agricultural irrigation wheels, 
sprinkler heads, and pipes. 


(4) "Engage in business" means conducting more than 
twelve transactions in a twelve-month period. 


(5) "Nonferrous metal property" means metal property 
for which the value of the metal property is derived from the 
property's content of copper, brass, aluminum, bronze, lead, 
zinc, nickel, and their alloys. "Nonferrous metal property" 
does not include precious metals. 


(6) "Person" means an individual, domestic or foreign 
corporation, limited liability corporation, partnership, trust, 
unincorporated association, or other entity; an affiliate or 
associate of any such person; or any two or more persons act- 
ing as a partnership, syndicate, or other group for the purpose 
of acquiring, holding, or dispersing of securities of a domes- 
tic or foreign corporation. 


(7) "Precious metals" means gold, silver, and platinum. 


(8) "Private metal property" means catalytic converters, 
either singly or in bundles, bales, or bulk, that have been 
removed from vehicles for sale as a specific commodity. 


(9) "Record" means a paper, electronic, or other method 
of storing information. 


(10) "Scrap metal business" means a scrap metal sup- 
plier, scrap metal recycler, and scrap metal processor. 


(11) "Scrap metal processor" means a person with a cur- 
rent business license that conducts business from a perma- 
nent location, that is engaged in the business of purchasing or 
receiving private metal property, nonferrous metal property, 
and commercial metal property for the purpose of altering the 
metal in preparation for its use as feedstock in the manufac- 
ture of new products, and that maintains a hydraulic bailer, 
shearing device, or shredding device for recycling. 


(12) "Scrap metal recycler" means a person with a cur- 
rent business license that is engaged in the business of pur- 
chasing or receiving private metal property, nonferrous metal 
property, and commercial metal property for the purpose of 
aggregation and sale to another scrap metal business and that 
maintains a fixed place of business within the state. 


(13) "Scrap metal supplier" means a person with a cur- 
rent business license that is engaged in the business of pur- 
chasing or receiving private metal property or nonferrous 
metal property for the purpose of aggregation and sale to a 
scrap metal recycler or scrap metal processor and that does 
not maintain a fixed business location in the state. 


(14) "Transaction" means a pledge, or the purchase of, or 
the trade of any item of private metal property or nonferrous 
metal property by a scrap metal business from a member of 
the general public. "Transaction" does not include donations 
or the purchase or receipt of private metal property or nonfer- 
rous metal property by a scrap metal business from a com- 
mercial enterprise, from another scrap metal business, or 
from a duly authorized employee or agent of the commercial 
enterprise or scrap metal business. [2013 c 322 § 4; 2008 c 
233 § 1; 2007 c 377 § 1.] 


Reviser's note: The definitions in this section have been alphabetized 
pursuant to RCW 1.08.015(2)(k). 
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19.290.020 Private metal property or nonferrous 
metal property—Records required. (1) At the time of a 
transaction, every scrap metal business doing business in this 
state shall produce wherever that business is conducted an 
accurate and legible record of each transaction involving pri- 
vate metal property or nonferrous metal property. This record 
must be written in the English language, documented on a 
standardized form or in electronic form, and contain the fol- 
lowing information: 

(a) The signature of the person with whom the transac- 
tion is made; 

(b) The time, date, location, and value of the transaction; 

(c) The name of the employee representing the scrap 
metal business in the transaction; 

(d) The name, street address, and telephone number of 
the person with whom the transaction is made; 

(e) The license plate number and state of issuance of the 
license plate on the motor vehicle used to deliver the private 
metal property or nonferrous metal property subject to the 
transaction; 

(f) A description of the motor vehicle used to deliver the 
private metal property or nonferrous metal property subject 
to the transaction; 

(g) The current driver's license number or other govern- 
ment-issued picture identification card number of the seller 
or a copy of the seller's government-issued picture identifica- 
tion card; and 

(h) A description of the predominant types of private 
metal property or nonferrous metal property subject to the 
transaction, utilizing the institute of scrap recycling indus- 
tries' generally accepted terminology, and including weight, 
quantity, or volume. 

(2) For every transaction that involves private metal 
property or nonferrous metal property, every scrap metal 
business doing business in the state shall require the person 
with whom a transaction is being made to sign a declaration. 
The declaration may be included as part of the transactional 
record required under subsection (1) of this section, or on a 
receipt for the transaction. The declaration must state sub- 
stantially the following: 

"I, the undersigned, affirm under penalty of law that the 
property that is subject to this transaction is not to the best of 
my knowledge stolen property." 

The declaration must be signed and dated by the person 
with whom the transaction is being made. An employee of 
the scrap metal business must witness the signing and dating 
of the declaration and sign the declaration accordingly before 
any transaction may be consummated. 

(3) The record and declaration required under this sec- 
tion must be open to the inspection of any commissioned law 
enforcement officer of the state or any of its political subdivi- 
sions at all times during the ordinary hours of business, or at 
reasonable times if ordinary hours of business are not kept, 
and must be maintained wherever that business is conducted 
for five years following the date of the transaction. [2013 c 
322 § 5; 2008 c 233 § 2; 2007 c 377 § 2.] 


19.290.030 Metal property and metallic wire— 
Requirements for transactions. (1) No scrap metal busi- 
ness may enter into a transaction to purchase or receive pri- 
vate metal property or nonferrous metal property from any 
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person who cannot produce at least one piece of current gov- 
ernment-issued picture identification, including a valid 
driver's license or identification card issued by any state. 

(2) No scrap metal business may purchase or receive pri- 
vate metal property or commercial metal property unless the 
seller: (a) Has a commercial account with the scrap metal 
business; (b) can prove ownership of the property by produc- 
ing written documentation that the seller is the owner of the 
property; or (c) can produce written documentation that the 
seller is an employee or agent authorized to sell the property 
on behalf of a commercial enterprise. 

(3) No scrap metal business may enter into a transaction 
to purchase or receive metallic wire that was burned in whole 
or in part to remove insulation unless the seller can produce 
written proof to the scrap metal business that the wire was 
lawfully burned. 

(4)(a) No transaction involving private metal property or 
nonferrous metal property may be made in cash or with any 
person who does not provide a street address under the 
requirements of RCW 19.290.020 except as described in (b) 
of this subsection. The person with whom the transaction is 
being made may only be paid by a nontransferable check, 
mailed by the scrap metal business to a street address pro- 
vided under RCW 19.290.020, no earlier than three days after 
the transaction was made. A transaction occurs on the date 
provided in the record required under RCW 19.290.020. 

(b) A scrap metal business that is in compliance with this 
chapter that digitally captures: (i) A copy of one piece of cur- 
rent government-issued picture identification, including a 
current driver's license or identification card issued by any 
state and (ii) either a picture or video of either the material 
subject to the transaction in the form received or the material 
subject to the transaction within the vehicle which the mate- 
rial was transported to the scrap metal business, may pay up 
to amaximum of thirty dollars in cash, stored value device, or 
electronic funds transfer. The balance of the value of the 
transaction may be made by nontransferable check, stored 
value device, or electronic funds transfer at the time the trans- 
action is made. A scrap metal business's usage of video sur- 
veillance shall be sufficient to comply with this subsection 
(4)(b)(ii) as long as the video captures the material subject to 
the transaction. A digital image or picture taken under this 
subsection must be available for two years from the date of 
transaction, while a video recording must be available for 
thirty days. 

(5) No scrap metal business may purchase or receive 
beer kegs from anyone except a manufacturer of beer kegs or 
licensed brewery. [2013 c 322 § 6; 2008 c 233 § 3; 2007 c 
377 § 3.] 


19.290.040 Scrap metal businesses—Record of com- 
mercial accounts. (1) Every scrap metal business must cre- 
ate and maintain a permanent record with a commercial 
enterprise, including another scrap metal business, in order to 
establish a commercial account. That record, at a minimum, 
must include the following information: 

(a) The full name of the commercial enterprise or com- 
mercial account; 

(b) The business address and telephone number of the 
commercial enterprise or commercial account; and 
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(c) The full name of the person employed by the com- 
mercial enterprise who is authorized to deliver private metal 
property, nonferrous metal property, and commercial metal 
property to the scrap metal business. 

(2) The record maintained by a scrap metal business for 
a commercial account must document every purchase or 
receipt of private metal property, nonferrous metal property, 
and commercial metal property from the commercial enter- 
prise. The record must be maintained for three years follow- 
ing the date of the transfer or receipt. The documentation 
must include, at a minimum, the following information: 

(a) The time, date, and value of the property being pur- 
chased or received; 

(b) A description of the predominant types of property 
being purchased or received; and 

(c) The signature of the person delivering the property to 
the scrap metal business. [2013 c 322 § 7; 2008 c 233 § 4; 
2007 c 377 § 4.] 


19.290.050 Reports to law enforcement—Records 
exempt from public disclosure—Private civil liability. (1) 
Upon request by any commissioned law enforcement officer 
of the state or any of its political subdivisions, every scrap 
metal business shall furnish a full, true, and correct transcript 
of the records from the purchase or receipt of private metal 
property, nonferrous metal property, and commercial metal 
property involving only a specified individual, vehicle, or 
item of private metal property, nonferrous metal property, or 
commercial metal property. This information may be trans- 
mitted within a specified time of not less than two business 
days to the applicable law enforcement agency electronically, 
by facsimile transmission, or by modem or similar device, or 
by delivery of computer disk subject to the requirements of, 
and approval by, the chief of police or the county's chief law 
enforcement officer. 

(2) Any records created or produced under this section 
are exempt from disclosure under chapter 42.56 RCW. 

(3) If the scrap metal business has good cause to believe 
that any private metal property, nonferrous metal property, or 
commercial metal property in his or her possession has been 
previously lost or stolen, the scrap metal business shall 
promptly report that fact to the applicable commissioned law 
enforcement officer of the state, the chief of police, or the 
county's chief law enforcement officer, together with the 
name of the owner, if known, and the date when and the name 
of the person from whom it was received. 

(4) Compliance with this section shall not give rise to or 
form the basis of private civil liability on the part of a scrap 
metal business or scrap metal recycler. [2013 c 322 § 8; 2008 
c 233 § 5; 2007 c 377 § 5.] 


19.290.060 Stolen metal property—Preserving evi- 
dence. (1) Following notification in writing from a commis- 
sioned law enforcement officer of the state or any of its polit- 
ical subdivisions that an item of private metal property, non- 
ferrous metal property, or commercial metal property has 
been reported as stolen, a scrap metal business shall hold that 
property intact and safe from alteration, damage, or commin- 
gling, and shall place an identifying tag or other suitable 
identification upon the property. The scrap metal business 
shall hold the property for a period of time as directed by the 
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applicable law enforcement agency up to a maximum of ten 
business days. 


(2) A commissioned law enforcement officer of the state 
or any of its political subdivisions shall not place on hold any 
item of private metal property, nonferrous metal property, or 
commercial metal property unless that law enforcement 
agency reasonably suspects that the property is a lost or sto- 
len item. Any hold that is placed on the property must be 
removed within ten business days after the property on hold 
is determined not to be stolen or lost and the property must be 
returned to the owner or released. [2013 c 322 § 9; 2008 c 
233 § 6; 2007 c 377 § 6.] 


19.290.070 Violations—Penalty. It is a gross misde- 
meanor under chapter 9A.20 RCW for: 


(1) Any person to deliberately remove, alter, or obliterate 
any manufacturer's make, model, or serial number, personal 
identification number, or identifying marks engraved or 
etched upon an item of private metal property, nonferrous 
metal property, or commercial metal property in order to 
deceive a scrap metal business; 


(2) Any scrap metal business to enter into a transaction 
to purchase or receive any private metal property, nonferrous 
metal property, or commercial metal property where the man- 
ufacturer's make, model, or serial number, personal identifi- 
cation number, or identifying marks engraved or etched upon 
the property have been deliberately and conspicuously 
removed, altered, or obliterated; 


(3) Any person to knowingly make, cause, or allow to be 
made any false entry or misstatement of any material matter 
in any book, record, or writing required to be kept under this 
chapter; 

(4) Any scrap metal business to enter into a transaction 
to purchase or receive private metal property, nonferrous 
metal property, or commercial metal property from any per- 
son under the age of eighteen years or any person who is dis- 
cernibly under the influence of intoxicating liquor or drugs; 


(5) Any scrap metal business to enter into a transaction 
to purchase or receive private metal property, nonferrous 
metal property, or commercial metal property with anyone 
whom the scrap metal business has been informed by a law 
enforcement agency to have been convicted of a crime 
involving drugs, burglary, robbery, theft, or possession of or 
receiving stolen property, manufacturing, delivering, or pos- 
sessing with intent to deliver methamphetamine, or posses- 
sion of ephedrine or any of its salts or isomers or salts of iso- 
mers, pseudoephedrine or any of its salts or isomers or salts 
of isomers, or anhydrous ammonia with intent to manufacture 
methamphetamine within the past four years whether the per- 
son is acting in his or her own behalf or as the agent of 
another; 


(6) Any person to sign the declaration required under 
RCW 19.290.020 knowing that the private metal property or 
nonferrous metal property subject to the transaction is stolen. 
The signature of a person on the declaration required under 
RCW 19.290.020 constitutes evidence of intent to defraud a 
scrap metal business if that person is found to have known 
that the private metal property or nonferrous metal property 
subject to the transaction was stolen; 
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(7) Any scrap metal business to possess private metal 
property or commercial metal property that was not lawfully 
purchased or received under the requirements of this chapter; 

(8) Any scrap metal business to engage in a series of 
transactions valued at less than thirty dollars with the same 
seller for the purposes of avoiding the requirements of RCW 
19.290.030(4); or 

(9) Any person to knowingly make a false or fictitious 
oral or written statement or to furnish or exhibit any false, fic- 
titious, or misrepresented identification, with the intent to 
deceive a scrap metal business as to the actual seller of the 
scrap metal. [2013 c 322 § 10; 2008 c 233 § 7; 2007 c 377 § 
7.] 


19.290.080 Civil penalties. (1) Each violation of the 
requirements of this chapter that are not subject to the crimi- 
nal penalties under RCW 19.290.070 shall be punishable, 
upon conviction, by a fine of not more than one thousand dol- 
lars. 

(2) Within two years of being convicted of a violation of 
any of the requirements of this chapter that are not subject to 
the criminal penalties under RCW 19.290.070, each subse- 
quent violation shall be punishable, upon conviction, by a 
fine of not more than two thousand dollars. [2007 c 377 § 8.] 


19.290.090 Exemptions from chapter. The provisions 
of this chapter do not apply to transactions involving metal 
from the components of vehicles acquired by vehicle wreck- 
ers, hulk haulers, or scrap processors licensed under chapter 
46.79 or 46.80 RCW, and acquired in accordance with those 
laws or transactions conducted by the following: 

(1) Motor vehicle dealers licensed under chapter 46.70 
RCW; 

(2) Persons in the business of operating an automotive 
repair facility as defined under RCW 46.71.011; and 

(3) Persons in the business of buying or selling empty 
food and beverage containers, including metal food and bev- 
erage containers. [2013 c 322 § 11; 2008 c 233 § 8; 2007 c 
377 § 9.) 


19.290.100 Scrap metal license—Penalties. (1) It is 
unlawful for a person to engage in the business of a scrap 
metal processor, scrap metal recycler, or scrap metal supplier 
without having first applied for and received a scrap metal 
license. 

(2)(a) Except as provided in (b) of this subsection, a per- 
son or firm engaged in the unlawful activity described in this 
section is guilty of a gross misdemeanor. 

(b) A second or subsequent offense is a class C felony. 
[2013 c 322 § 12.] 

Effective date—2013 c 322 §§ 12-23: "Sections 12 through 23 of this 
act take effect January 1, 2014." [2013 c 322 § 35.] 


Implementation—2013 c 322 §§ 12-23: "The director of the depart- 
ment of licensing may take the necessary steps to ensure that sections 12 
through 23 of this act are implemented on January 1, 2014." [2013 c 322 § 
36.] 


19.290.110 Scrap metal license—Application, 
renewal—Required information. Application for a scrap 
metal license or renewal of a scrap metal license shall be 
made on a form for this purpose, furnished by the department 
of licensing, and shall be signed by the license holder or his 
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or her authorized agent and shall include the following infor- 
mation: 

(1) Name and address of the person, firm, partnership, 
association, limited liability company, or corporation under 
which name the business is to be conducted; 

(2) Names and residence address of all persons having an 
interest in the business or, if the owner is a corporation, the 
names and addresses of the officers thereof; 

(3) Certificate of approval of the chief executive officer 
or chief of police, or a designee, if the application is for a 
license within an incorporated city or town or, in any unin- 
corporated area, the county legislative authority, the sheriff, 
or a designee, certifying that: 

(a) The applicant has an established place of business at 
the address shown on the application; 

(b) There are no known environmental, building code, 
zoning, or other land use regulation violations associated 
with the business being located at the address; and 

(c) In the case of a renewal of a scrap metal license, the 
applicant is in compliance with this chapter: PROVIDED, 
That an authorized representative of the department of licens- 
ing may make the certification described in this section in any 
instance; 

(4) Any other information that the department of licens- 
ing may require. [2013 c 322 § 13.] 

Effective date—Implementation—2013 c 322 §§ 12-23: See notes 
following RCW 19.290.100. 


19.290.120 Scrap metal license application—Depart- 
ment of licensing to issue license—Display of certificate. 
The application, together with the required fee, shall be for- 
warded to the department of licensing. Upon receipt of the 
application the department shall, if the application is in order, 
issue a scrap metal license authorizing the processor, recy- 
cler, or supplier to do business as such and forward the fee to 
the state treasurer. Upon receiving the certificate, the owner 
shall cause it to be prominently displayed in the place of busi- 
ness, where it may be inspected by an investigating officer at 
any time. Every license must be issued in the name of the 
applicant and the holder thereof may not allow any other per- 
son to use the license. [2013 c 322 § 14.] 


Effective date—Implementation—2013 c 322 §§ 12-23: See notes 
following RCW 19.290.100. 


19.290.130 Scrap metal license—Surety bond— 
Action for recovery. Before issuing a scrap metal license to 
a scrap metal processor or scrap metal recycler, the depart- 
ment of licensing shall require the applicant to file with the 
department a surety bond in the amount of ten thousand dol- 
lars, running to the state of Washington, and executed by a 
surety company authorized to do business in the state of 
Washington. The bond shall be approved as to form by the 
attorney general and conditioned upon the licensee conduct- 
ing the business in conformity with the provisions of this 
chapter. Except as prohibited elsewhere in this chapter, any 
person who has suffered loss or damage by reason of fraud or 
gross negligence, or an intentional or reckless violation of the 
terms of this chapter, or misrepresentation on the part of the 
scrap metal processor or recycler, may institute an action for 
recovery against the licensee and surety upon the bond. How- 
ever, the aggregate liability of the surety to all persons shall 


(2020 Ed.) 


Metal Property 


in no event exceed the amount of the bond. [2013 c 322 § 
15.] 


Effective date—Implementation—2013 c 322 §§ 12-23: See notes 
following RCW 19.290.100. 


19.290.140 Scrap metal license—Renewal—Surren- 
der of license. A license issued on the scrap metal license 
application remains in force until suspended or revoked and 
may be renewed annually upon reapplication and upon pay- 
ment of the required fee. A licensee who fails or neglects to 
renew the license before the assigned expiration date shall 
pay the fee for an original scrap metal license as provided in 
this chapter. 

Whenever a scrap metal processor, recycler, or supplier 
ceases to do business as such or the license has been sus- 
pended or revoked, the licensee shall immediately surrender 
the license to the department of licensing. [2013 c 322 § 16.] 


Effective date—Implementation—2013 c 322 §§ 12-23: See notes 
following RCW 19.290.100. 


19.290.150 License plates—Fee. The licensee shall 
obtain a special set of license plates in addition to the regular 
licenses and plates required for the operation of such vehi- 
cles. The special plates must be displayed on vehicles owned 
and/or operated by the licensee and used in the conduct of the 
business. The fee for these plates shall be five dollars for the 
original plates and two dollars for each additional set of 
plates bearing the same license number. A licensee with more 
than one licensed location in the state may use special plates 
bearing the same license number for vehicles operated out of 
any of the licensed locations. [2013 c 322 § 17.] 


Effective date—Implementation—2013 c 322 §§ 12-23: See notes 
following RCW 19.290.100. 


19.290.160 Uniform regulation of business and pro- 
fessions act. The uniform regulation of business and profes- 
sions act, chapter 18.235 RCW, governs unlicensed practice, 
the issuance and denial of licenses, and the discipline of 
licensees under this chapter. [2013 c 322 § 18.] 


Effective date—Implementation—2013 c 322 §§ 12-23: See notes 
following RCW 19.290.100. 


19.290.170 Cancellation of scrap metal license— 
Refusal of issuance. If a person whose scrap metal license 
has previously been canceled for cause by the department of 
licensing files an application for a license to conduct business 
as a scrap metal processor, recycler, or supplier, or if the 
department is of the opinion that the application is not filed in 
good faith or that the application is filed by some person as a 
subterfuge for the real person in interest whose license has 
previously been canceled for cause, the department may 
refuse to issue the person a license to conduct business as a 
scrap metal processor, recycler, or supplier. [2013 c 322 § 
19.] 


Effective date—Implementation—2013 c 322 §§ 12-23: See notes 
following RCW 19.290.100. 


19.290.180 Director of licensing authorized to adopt 
rules and regulations, set license and renewal fees. (1) The 
director of licensing is hereby authorized to adopt reasonable 
rules and regulations not in conflict with provisions hereof 
for the proper operation and enforcement of this chapter. 
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(2) The director shall set all license and renewal fees in 
accordance with RCW 43.24.086. [2013 c 322 § 20.] 


Effective date—Implementation—2013 c 322 §§ 12-23: See notes 
following RCW 19.290.100. 


19.290.190 Inspection of licensed premises and 
records—Certificate of inspection. The chiefs of police, 
the county sheriffs, and the Washington state patrol may 
make periodic inspection of the licensee's licensed premises 
and records provided for in this chapter during normal busi- 
ness hours, and furnish a certificate of inspection to the 
department of licensing in such manner as may be deter- 
mined by the department. In any instance, an authorized rep- 
resentative of the department may make the inspection. 
Licensees are subject to unannounced periodic inspections, 
as described in this section. [2013 c 322 § 21.] 


Effective date—Implementation—2013 c 322 §§ 12-23: See notes 
following RCW 19.290.100. 


19.290.200 State preemption. The state of Washington 
hereby fully occupies and preempts the entire field of regula- 
tion of scrap metal processors, recyclers, or suppliers within 
the boundaries of the state. Any political subdivision in this 
state may enact or enforce only those laws and ordinances 
relating to the regulation of scrap metal processors, recyclers, 
or suppliers that are specifically authorized by state law and 
are consistent with this chapter. Nothing in this chapter is 
intended to limit the authority of any political subdivision to 
impose generally applicable zoning, land use, permitting, 
general business licensing, environmental, and health and 
safety requirements or authorized business taxes upon scrap 
metal processors, recyclers, or suppliers within their jurisdic- 
tions. Local ordinances pertaining specifically to scrap metal 
processors, recyclers, or suppliers shall have the same or 
lesser penalty as provided for by state law. Local scrap metal 
laws and ordinances that are inconsistent with, more restric- 
tive than, or exceed the requirements of state law shall not be 
enacted and are hereby preempted and repealed, regardless of 
the code, charter, or home rule status of such political subdi- 
vision. [2013 c 322 § 22.] 


Effective date—Implementation—2013 c 322 §§ 12-23: See notes 
following RCW 19.290.100. 


19.290.210 Subpoenas. (1) In addition to the powers 
granted in chapter 18.235 RCW, the department of licensing 
or its authorized agent may examine or subpoena any per- 
sons, books, papers, records, data, vehicles, or metal property 
bearing upon the investigation or proceeding under this chap- 
ter. 

(2) The persons subpoenaed may be required to testify 
and produce any books, papers, records, data, vehicles, or 
metal property that the director of licensing deems relevant or 
material to the inquiry. 

(3) The director of the department of licensing or an 
authorized agent may administer an oath to the person 
required to testify, and a person giving false testimony after 
the administration of the oath is guilty of perjury in the first 
degree under RCW 9A.72.020. 

(4)(a) Any authorized representative of the director of 
the department of licensing may apply for and obtain a supe- 
rior court order approving and authorizing a subpoena in 
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advance of its issuance. The application may be made in the 
county where the subpoenaed person resides or is found, or 
the county where the subpoenaed records or documents are 
located, or in Thurston county. The application must: 

(i) State that an order is sought pursuant to this subsec- 
tion; 

Gi) Adequately specify the records, documents, or testi- 
mony; and 

(iii) Declare under oath that an investigation is being 
conducted for a lawfully authorized purpose related to an 
investigation within the department's authority and that the 
subpoenaed documents or testimony are reasonably related to 
an investigation within the department's authority. 

(b) Where the application under this subsection is made 
to the satisfaction of the court, the court must issue an order 
approving the subpoena. An order under this subsection con- 
stitutes authority of law for the agency to subpoena the 
records or testimony. 

(c) Any authorized representative of the director of the 
department of licensing may seek approval and a court may 
issue an order under this subsection without prior notice to 
any person, including the person to whom the subpoena is 
directed and the person who is the subject of an investigation. 

(5) Any records created or produced under this section 
are exempt from disclosure under chapter 42.56 RCW. [2013 
c 322 § 23.] 


Effective date—Implementation—2013 c 322 §§ 12-23: See notes 
following RCW 19.290.100. 


19.290.220 Scrap theft alert system. (1) Law enforce- 
ment agencies may register with the scrap theft alert system 
that is maintained and provided at no charge to users by the 
institute of scrap recycling industries, incorporated, or its 
successor organization, to receive alerts regarding thefts of 
private, nonferrous, or commercial metal property in the rel- 
evant geographic area. 

(2) Any business licensed under this chapter shall: 

(a) Sign up with the scrap theft alert system that is main- 
tained and provided at no charge to users by the institute of 
scrap recycling industries, incorporated, or its successor 
organization, to receive alerts regarding thefts of private, 
nonferrous, or commercial metal property in the relevant geo- 
graphic area; 

(b) Download the scrap metal theft alerts generated by 
the scrap theft alert system on a daily basis; 

(c) Use the alerts to identify potentially stolen commer- 
cial metal property, nonferrous metal property, and private 
metal property; and 

(d) Maintain for ninety days copies of any theft alerts 
received and downloaded pursuant to this section. [2013 c 
322 § 25.] 


19.290.230 Seizure and forfeiture. (1) The following 
personal property is subject to seizure and forfeiture and no 
property right exists in them: All personal property including, 
but not limited to, any item, object, tool, substance, device, 
weapon, machine, vehicle of any kind, money, security, or 
negotiable instrument, which the seizing agency proves by a 
preponderance of the evidence was used or intended to be 
used by its owner or the person in charge to knowingly or 
intentionally facilitate the commission of, or to knowingly or 
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intentionally abet the commission of, a crime involving theft, 
trafficking, or unlawful possession of commercial metal 
property, or which the seizing agency proves by a preponder- 
ance of the evidence was knowingly or intentionally fur- 
nished or was intended to be furnished by any person in the 
commission of, as a result of, or as compensation for the 
commission of, a crime involving theft, trafficking, or the 
unlawful possession of commercial metal property, or which 
the property owner acquired in whole or in part with proceeds 
traceable to a knowing or intentional commission of a crime 
involving the theft, trafficking, or unlawful possession of 
commercial metal property provided that such activity is not 
less than a class C felony; except that: 


(a) No vehicle used by any person as a common carrier 
in the transaction of business as a common carrier is subject 
to forfeiture under this section unless the seizing agency 
proves by a preponderance of the evidence that the owner or 
other person in charge of the vehicle is a consenting party or 
is privy to any crime involving theft, trafficking, or the 
unlawful possession of commercial metal property; 


(b) A forfeiture of property encumbered by a bona fide 
security interest is subject to the interest of the secured party 
if the secured party neither had actual or constructive knowl- 
edge of nor consented to the commission of any crime involv- 
ing the theft, trafficking, or unlawful possession of commer- 
cial metal property; and 

(c) A property owner's property is not subject to seizure 
if an employee or agent of that property owner uses the prop- 
erty owner's property to knowingly or intentionally facilitate 
the commission of, or to knowingly or intentionally aid and 
abet the commission of, a crime involving theft, trafficking, 
or unlawful possession of commercial metal property, in vio- 
lation of that property owner's instructions or policies against 
such activity, and without the property owner's knowledge or 
consent. 


(2) The following real property is subject to seizure and 
forfeiture and no property right exists in them: All real prop- 
erty, including any right, title, and interest in the whole of any 
lot or tract of land, and any appurtenances or improvements, 
that the seizing agency proves by a preponderance of the evi- 
dence are being used with the knowledge of the owner for the 
intentional commission of any crime involving the theft, traf- 
ficking, or unlawful possession of commercial metal prop- 
erty, or which have been acquired in whole or in part with 
proceeds traceable to the commission of any crime involving 
the trafficking, theft, or unlawful possession of commercial 
metal, if such activity is not less than a class C felony and a 
substantial nexus exists between the commission of the viola- 
tion or crime and the real property. However: 


(a) No property may be forfeited pursuant to this subsec- 
tion (2), to the extent of the interest of an owner, by reason of 
any act or omission committed or omitted without the 
owner's actual or constructive knowledge; and further, a 
property owner's real property is not subject to seizure if an 
employee or agent of that property owner uses the property 
owner's real property to knowingly or intentionally facilitate 
the commission of, or to knowingly or intentionally aid and 
abet the commission of, a crime involving theft, trafficking, 
or unlawful possession of commercial metal property, in vio- 
lation of that property owner's instructions or policies against 
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such activity, and without the property owner's knowledge or 
consent; and 

(b) A forfeiture of real property encumbered by a bona 
fide security interest is subject to the interest of the secured 
party if the secured party, neither had actual or constructive 
knowledge, nor consented to the act or omission. 


(3) Property subject to forfeiture under this chapter may 
be seized by any law enforcement officer of this state upon 
process issued by any superior court having jurisdiction over 
the property. Seizure of real property shall include the filing 
of a lis pendens by the seizing agency. Real property seized 
under this section shall not be transferred or otherwise con- 
veyed until ninety days after seizure or until a judgment of 
forfeiture is entered, whichever is later: PROVIDED, That 
real property seized under this section may be transferred or 
conveyed to any person or entity who acquires title by fore- 
closure or deed in lieu of foreclosure of a security interest. 
Seizure of personal property without process may be made if: 

(a) The seizure is incident to an arrest or a search under a 
search warrant; or 

(b) The property subject to seizure has been the subject 
of a prior judgment in favor of the state in a criminal injunc- 
tion or forfeiture proceeding. 

(4) In the event of seizure pursuant to this section, pro- 
ceedings for forfeiture shall be deemed commenced by the 
seizure. The law enforcement agency under whose authority 
the seizure was made shall cause notice to be served within 
fifteen days following the seizure on the owner of the prop- 
erty seized and the person in charge thereof and any person 
having any known right or interest therein, including any 
community property interest, of the seizure and intended for- 
feiture of the seized property. Service of notice of seizure of 
real property shall be made according to the rules of civil pro- 
cedure. However, the state may not obtain a default judgment 
with respect to real property against a party who is served by 
substituted service absent an affidavit stating that a good faith 
effort has been made to ascertain if the defaulted party is 
incarcerated within the state, and that there is no present basis 
to believe that the party is incarcerated within the state. The 
notice of seizure of personal property may be served by any 
method authorized by law or court rule including but not lim- 
ited to service by certified mail with return receipt requested. 
Service by mail shall be deemed complete upon mailing 
within the fifteen-day period following the seizure. Notice of 
seizure in the case of property subject to a security interest 
that has been perfected by filing a financing statement in 
accordance with chapter 62A.9A RCW, or a certificate of 
title shall be made by service upon the secured party or the 
secured party's assignee at the address shown on the financ- 
ing statement or the certificate of title. 


(5) If no person notifies the seizing law enforcement 
agency in writing of the person's claim of ownership or right 
to possession of items specified in subsection (1) of this sec- 
tion within forty-five days of the seizure in the case of per- 
sonal property and ninety days in the case of real property, 
the item seized shall be deemed forfeited. The community 
property interest in real property of a person whose spouse or 
domestic partner committed a violation giving rise to seizure 
of the real property may not be forfeited if the person did not 
participate in the violation. 
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(6) If a person notifies the seizing law enforcement 
agency in writing of the person's claim of ownership or right 
to possession of the seized property within forty-five days of 
the seizure in the case of personal property and ninety days in 
the case of real property, the law enforcement agency shall 
give the person or persons a reasonable opportunity to be 
heard as to the claim or right. The hearing shall be before the 
chief law enforcement officer of the seizing agency or the 
chief law enforcement officer's designee, except where the 
seizing agency is a state agency as defined in RCW 
34.12.020(4), the hearing shall be before the chief law 
enforcement officer of the seizing agency or an administra- 
tive law judge appointed under chapter 34.12 RCW, except 
that any person asserting a claim or right may remove the 
matter to a court of competent jurisdiction. Removal may 
only be accomplished according to the rules of civil proce- 
dure. The person seeking removal of the matter must serve 
process against the state, county, political subdivision, or 
municipality that operates the seizing agency, and any other 
party of interest, in accordance with RCW 4.28.080 or 
4.92.020, within forty-five days after the person seeking 
removal has notified the seizing law enforcement agency of 
the person's claim of ownership or right to possession. The 
court to which the matter is to be removed shall be the district 
court when the aggregate value of the property is within the 
jurisdictional limit set forth in RCW 3.66.020. A hearing 
before the seizing agency and any appeal therefrom shall be 
under Title 34 RCW. In a court hearing between two or more 
claimants to the property involved, the prevailing party shall 
be entitled to a judgment for costs and reasonable attorneys' 
fees. The burden of producing evidence shall be upon the per- 
son claiming to be the lawful owner or the person claiming to 
have the lawful right to possession of the property. 


(7) At the hearing, the seizing agency has the burden of 
proof to establish by a preponderance of the evidence that 
seized property is subject to forfeiture, and that the use or 
intended use of the seized property in connection with a 
crime pursuant to this section occurred with the owner's 
actual or constructive knowledge or consent. The person 
claiming to be the lawful owner or the person claiming to 
have the lawful right to possession of the property has the 
burden of proof to establish by a preponderance of the evi- 
dence that the person owns or has a right to possess the seized 
property. The possession of bare legal title is not sufficient to 
establish ownership of seized property if the seizing agency 
proves by a preponderance of the evidence that the person 
claiming ownership or right to possession is a nominal owner 
and did not actually own or exert a controlling interest in the 
property. 

The seizing law enforcement agency shall promptly 
return the property to the claimant upon a determination by 
the administrative law judge or court that the claimant is the 
present lawful owner or is lawfully entitled to possession of 
the property. 

(8) When property is forfeited under this chapter, after 
satisfying any court-ordered victim restitution, the seizing 
law enforcement agency may: 


(a) Retain it for official use or, upon application by any 
law enforcement agency of this state, release such property to 
such agency; or 
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(b) Sell that which is not required to be destroyed by law 
and which is not harmful to the public. 


(9)(a) Within one hundred twenty days after the entry of 
an order of forfeiture, each seizing agency shall remit to, if 
known, the victim of the crime involving the seized property, 
an amount equal to fifty percent of the net proceeds of any 
property forfeited. 


(b) Retained property and net proceeds not required to be 
paid to victims shall be retained by the seizing law enforce- 
ment agency exclusively for the expansion and improvement 
of law enforcement activity. Money retained under this sec- 
tion may not be used to supplant preexisting funding sources. 


(c) The net proceeds of forfeited property is the value of 
the forfeitable interest in the property after deducting the cost 
of satisfying any bona fide security interest to which the 
property is subject at the time of seizure; and in the case of 
sold property, after deducting the cost of sale, including rea- 
sonable fees or commissions paid to independent selling 
agents, and the cost of any valid landlord's claim for dam- 
ages. 

(d) The value of sold forfeited property is the sale price. 
The value of retained forfeited property is the fair market 
value of the property at the time of seizure, determined when 
possible by reference to an applicable commonly used index, 
such as the index used by the department of licensing for val- 
uation of motor vehicles. A seizing agency may use, but need 
not use, an independent qualified appraiser to determine the 
value of retained property. If an appraiser is used, the value of 
the property appraised is net of the cost of the appraisal. The 
value of destroyed property and retained firearms or illegal 
property is zero. 

(10) Upon the entry of an order of forfeiture of real prop- 
erty, the court shall forward a copy of the order to the asses- 
sor of the county in which the property is located. Orders for 
the forfeiture of real property shall be entered by the superior 
court, subject to court rules. Such an order shall be filed by 
the seizing agency in the county auditor's records in the 
county in which the real property is located. [2013 c 322 § 
27.] 


19.290.240 Chapter to be liberally construed. The 
provisions of this chapter shall be liberally construed to the 
end that traffic in stolen private metal property or nonferrous 
metal property may be prevented, and irresponsible, unreli- 
able, or dishonest persons may be prevented from engaging 
in the business of processing, recycling, or supplying scrap 
metal in this state and reliable persons may be encouraged to 
engage in businesses of processing, recycling, or supplying 
scrap metal in this state. [2013 c 322 § 28.] 


19.290.250 No-buy list database program—Scrap 
metal business to determine if customer is listed. A scrap 
metal business shall, before completing any transaction under 
this chapter, determine whether such customer is listed in the 
Washington association of sheriffs and police chiefs no-buy 
list database program established and made available under 
RCW 43.43.885. [2013 c 322 § 32.] 
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Chapter 19.295 RCW 
ESTATE DISTRIBUTION DOCUMENTS 


Sections 


19.295.005 Findings—Intent. 

19.295.010 Definitions. 

19.295.020 Marketing of estate distribution documents—Exemptions 
from chapter. 

19.295.030 Violations—Application of consumer protection act. 


19.295.005 Findings—Intent. The legislature finds the 
practice of using "living trusts" as a marketing tool by per- 
sons who are not authorized to practice law, who are not act- 
ing directly under the supervision of a person authorized to 
practice law, who are not a financial institution, or who are 
not properly credentialed and regulated professionals as spec- 
ified under RCW 19.295.020 (5) and (6) for purposes of gath- 
ering information for the preparation of an estate distribution 
document to be a deceptive means of obtaining personal asset 
information and of developing and generating leads for sales 
to senior citizens. The legislature further finds that this prac- 
tice endangers the financial security of consumers and may 
frustrate their estate planning objectives. Therefore, the legis- 
lature intends to prohibit the marketing of services related to 
preparation of estate distribution documents by persons who 
are not authorized to practice law or who are not a financial 
institution. 

This chapter is not intended to limit consumers from 
obtaining legitimate estate planning documents, including 
"living trusts," from those authorized to practice law; but is 
intended to prohibit persons not licensed to engage in the 
practice of law from the unscrupulous practice of marketing 
legal documents as a means of targeting senior citizens for 
financial exploitation. [2009 c 113 § 1; 2007 c 67 § 1.] 


19.295.010 Definitions. The definitions in this section 
apply throughout this chapter unless the context clearly 
requires otherwise. 

(1) "Estate distribution document" means any one or 
more of the following documents, instruments, or writings 
prepared, or intended to be prepared, for a specific person or 
as marketing materials for distribution to any person, other 
than documents, instruments, writings, or marketing materi- 
als relating to a payable on death account established under 
*RCW 30.22.040(9) or a transfer on death account estab- 
lished under chapter 21.35 RCW: 

(a) Last will and testament or any writing, however des- 
ignated, that is intended to have the same legal effect as a last 
will and testament, and any codicil thereto; 

(b) Revocable and irrevocable inter vivos trusts and any 
instrument which purports to transfer any of the trustor's cur- 
rent and/or future interest in real or personal property thereto; 

(c) Agreement that fixes the terms and provisions of the 
sale of a decedent's interest in any real or personal property at 
or following the date of the decedent's death. 

(2) "Financial institution" means a bank holding com- 
pany registered under federal law, a bank, trust company, 
mutual savings bank, savings bank, savings and loan associa- 
tion or credit union organized under state or federal law, or 
any affiliate, subsidiary, officer, or employee of a financial 
institution. 

(3) "Gathering information for the preparation of an 
estate distribution document" means collecting data, facts, 
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figures, records, and other particulars about a specific person 
or persons for the preparation of an estate distribution docu- 
ment, but does not include the collection of such information 
for clients in the customary and usual course of financial, tax, 
and associated planning by a certificate holder or licensee 
regulated under chapter 18.04 RCW. 


(4) "Market" or "marketing" includes every offer, con- 
tract, or agreement to prepare or gather information for the 
preparation of, or to provide, individualized advice about an 
estate distribution document. 


(5) "Person" means any natural person, corporation, part- 
nership, limited liability company, firm, or association. 
[2009 c 113 § 2; 2008 c 161 § 1; 2007 c 67 § 2.] 

Reviser's note: *(1) RCW 30.22.040 was alphabetized pursuant to 
RCW 1.08.015(2)(k), changing subsection (9) to subsection (18). RCW 


30.22.040 was recodified as RCW 30A.22.040 pursuant to 2014 c 37 § 4, 
effective January 5, 2015. 


(2) The definitions in this section have been alphabetized pursuant to 
RCW 1.08.015(2)(k). 


19.295.020 Marketing of estate distribution docu- 
ments—Exemptions from chapter. (1) Except as provided 
in subsection (2) of this section, it is unlawful for a person to 
market estate distribution documents, directly or indirectly, 
in or from this state unless the person is authorized to practice 
law in this state. 


(2) A person employed by someone authorized to prac- 
tice law in this state may gather information for, or assist in 
the preparation of, estate distribution documents as long as 
that person does not provide any legal advice. 


(3) This chapter applies to any person who markets 
estate distribution documents in or from this state. Marketing 
occurs in this state, whether or not either party is then present 
in this state, if the offer originates in this state or is directed 
into this state or is received or accepted in this state. 


(4) This chapter does not apply to any financial institu- 
tion. 


(5) This chapter does not apply to a certificate holder or 
licensee regulated under chapter 18.04 RCW for purposes of 
gathering information for the preparation of an estate distri- 
bution document. 


(6) This chapter does not apply to an individual who is an 
enrolled agent enrolled to practice before the internal revenue 
service pursuant to Treasury Department Circular No. 230 for 
purposes of gathering information for the preparation of an 
estate distribution document. [2009 c 113 § 3; 2007 c 67 § 3.] 


19.295.030 Violations—Application of consumer 
protection act. The legislature finds that the practices cov- 
ered by this chapter are matters vitally affecting the public 
interest for the purpose of applying the consumer protection 
act, chapter 19.86 RCW. A violation of this chapter is not rea- 
sonable in relation to the development and preservation of 
business and is an unfair or deceptive act in trade or com- 
merce and an unfair method of competition for purposes of 
applying the consumer protection act, chapter 19.86 RCW. 
[2007 c 67 § 4.] 
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Chapter 19.300 RCW 
ELECTRONIC COMMUNICATION DEVICES 


Sections 


19.300.010 Definitions. 

19.300.020 Identity theft or fraud—Penalty. 

19.300.030 Prohibited practices—Exceptions—Application of consumer 
protection act. 


19.300.010 Definitions. The definitions in this section 
apply throughout this chapter unless the context clearly 
requires otherwise. 

(1) "Affiliate" means any company that controls, is con- 
trolled by, or is under common control with another com- 
pany. Affiliate may also include a supplier, distributor, busi- 
ness partner, or any entity that effects, administers, or 
enforces a government or business transaction. 

(2) "Identification device" means an item that uses radio 
frequency identification technology or facial recognition 
technology. 

(3) "Issued" means either: 

(a) To have provided the identification device to a per- 
son; or 

(b) To have placed, requested the placement, or be the 
intended beneficiary of the placement of, the identification 
device in a product, product packaging, or product inventory 
mechanism. 

(4) "Person" means a natural person who resides in 
Washington. 

(5) "Personal information" has the same meaning as in 
RCW 19.255.010. 

(6) "Radio frequency identification" means the use of 
electromagnetic radiating waves or reactive field coupling in 
the radio frequency portion of the spectrum to communicate 
to or from a tag through a variety of modulation and encoding 
schemes to uniquely read the identity of a radio frequency tag 
or other data stored on it. 

(7) "Remotely reading" means that no physical contact is 
required between the identification device and the mechani- 
cal device that captures data. 

(8) "Unique personal identifier number" means a ran- 
domly assigned string of numbers or symbols that is encoded 
on the identification device and is intended to identify the 
identification device. [2009 c 66 § 1; 2008 c 138 § 2.] 

Findings—2008 c 138: "The legislature finds that Washington state, 
from its inception, has recognized the importance of maintaining individual 
privacy. The legislature further finds that protecting the confidentiality and 
privacy of an individual's personal information, especially when collected 
from the individual without his or her knowledge or consent, is critical to 
maintaining the safety and well-being of its citizens. The legislature recog- 
nizes that inclusion of identification devices that broadcast data or enable 
data or information to be collected or scanned either secretly or remotely, or 
both, may greatly magnify the potential risk to individual privacy, safety, 
and economic well-being that can occur from unauthorized interception and 
use of personal information. The legislature further recognizes that these 


types of technologies, whether offered by the private sector or issued by the 
government, can be pervasive." [2008 c 138 § 1.] 


Additional notes found at www.leg.wa.gov 


19.300.020 Identity theft or fraud—Penalty. A per- 
son that intentionally scans another person's identification 
device remotely, without that person's prior knowledge and 
prior consent, for the purpose of fraud, identity theft, or for 
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any other illegal purpose, shall be guilty of a class C felony. 
[2008 c 138 § 3.] 


Findings—Conflict with federal requirements—2008 c 138: See 
notes following RCW 19.300.010. 


19.300.030 Prohibited practices—Exceptions— 
Application of consumer protection act. (1) Except as pro- 
vided in subsection (2) of this section, a governmental or 
business entity may not remotely read an identification 
device using radio frequency identification technology for 
commercial purposes, unless that governmental or business 
entity, or one of their affiliates, is the same governmental or 
business entity that issued the identification device. 

(2) This section does not apply to the following: 

(a) Remotely reading or storing data from an identifica- 
tion device as part of a commercial transaction initiated by 
the person in possession of the identification device; 

(b) Remotely reading or storing data from an identifica- 
tion device for triage or medical care during a disaster and 
immediate hospitalization or immediate outpatient care 
directly relating to a disaster; 

(c) Remotely reading or storing data from an identifica- 
tion device by an emergency responder or health care profes- 
sional for reasons relating to the health or safety of that per- 
son; 

(d) Remotely reading or storing data from a person's 
identification device issued to a patient for emergency pur- 
poses; 

(e) Remotely reading or storing data from an identifica- 
tion device of a person pursuant to court-ordered electronic 
monitoring; 

(f) Remotely reading or storing data from an identifica- 
tion device of a person who is incarcerated in a correctional 
institution, juvenile detention facility, or mental health facil- 
ity; 

(g) Remotely reading or storing data from an identifica- 
tion device by law enforcement or government personnel 
who need to read a lost identification device when the owner 
is unavailable for notice, knowledge, or consent, or those par- 
ties specifically authorized by law enforcement or govern- 
ment personnel for the limited purpose of reading a lost iden- 
tification device when the owner is unavailable for notice, 
knowledge, or consent; 

(h) Remotely reading or storing data from an identifica- 
tion device by law enforcement personnel who need to read a 
person's identification device after an accident in which the 
person is unavailable for notice, knowledge, or consent; 

(i) Remotely reading or storing data from an identifica- 
tion device by a person or entity that in the course of operat- 
ing its own identification device system collects data from 
another identification device, provided that the inadvertently 
received data comports with all of the following: 

(i) The data is not disclosed to any other party; 

(i1) The data is not used for any purpose; and 

Gii) The data is not stored or is promptly destroyed; 

(j) Remotely reading or storing data from a person's 
identification device in the course of an act of good faith 
security research, experimentation, or scientific inquiry 
including, but not limited to, activities useful in identifying 
and analyzing security flaws and vulnerabilities; 
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(k) Remotely reading or storing data from an identifica- 
tion device by law enforcement personnel who need to scan a 
person's identification device pursuant to a search warrant; 
and 

(1) Remotely reading or storing data from an identifica- 
tion device by a business if it is necessary to complete a trans- 
action. 

(3) The legislature finds that the practices covered by 
this section are matters vitally affecting the public interest for 
the purpose of applying the consumer protection act, chapter 
19.86 RCW. A violation of this chapter is not reasonable in 
relation to the development and preservation of business and 
is an unfair or deceptive act in trade or commerce and an 
unfair method of competition for the purpose of applying the 
consumer protection act, chapter 19.86 RCW. [2009 c 66 § 
2.] 


Additional notes found at www.leg.wa.gov 


Chapter 19.305 RCW 
CIGARETTE IGNITION PROPENSITY 


Sections 


19.305.010 Definitions. 

19.305.020 Testing of cigarettes—Performance standard—Records— 
Exceptions. 

19.305.030 Certification—Fee. 

19.305.040 Markings—Requirements. 

19.305.050 Violations—Civil penalties. 

19.305.060 Rule making—Inspection of cigarettes. 

19.305.070 Enforcement of chapter—Authority. 

19.305.080 Reduced cigarette ignition propensity account. 

19.305.090 Exemptions. 

19.305.100 Federal preemption. 

19.305.110 Local conflicts or preemption prohibited. 

19.305.900 Effective date—2008 c 239. 


19.305.010 Definitions. The definitions in this section 
apply throughout this chapter unless the context clearly 
requires otherwise. 

(1) "Agent" means any person licensed by the depart- 
ment of revenue to purchase and affix adhesive or meter 
stamps on packages of cigarettes. 

(2) "Cigarette" means any roll for smoking made wholly 
or in part of tobacco, irrespective of size or shape and irre- 
spective of the tobacco being flavored, adulterated, or mixed 
with any other ingredient, when the roll has a wrapper or 
cover made of paper or any material, except when the wrap- 
per is wholly or in the greater part made of natural leaf 
tobacco in its natural state. 

(3) "Manufacturer" means: 

(a) Any entity that manufactures or otherwise produces 
cigarettes or causes cigarettes to be manufactured or pro- 
duced anywhere that the manufacturer intends to be sold in 
this state, including cigarettes intended to be sold in the 
United States through an importer; 

(b) The first purchaser anywhere that intends to resell in 
the United States cigarettes manufactured anywhere that the 
original manufacturer or maker does not intend to be sold in 
the United States; or 

(c) Any entity that becomes a successor of an entity 
described in (a) or (b) of this subsection. 

(4) "Quality control and quality assurance program" 
means the laboratory procedures implemented to ensure that 
operator bias, systematic and nonsystematic methodological 
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errors, and equipment-related problems do not affect the 
results of the testing. Such a program ensures that the testing 
repeatability remains within the required repeatability values 
stated in RCW 19.305.020(1)(f) for all test trials used to cer- 
tify cigarettes in accordance with this chapter. 

(5) "Repeatability" means the range of values within 
which the repeat results of cigarette test trials from a single 
laboratory will fall ninety-five percent of the time. 

(6) "Retail dealer" means any person, other than a manu- 
facturer or wholesale dealer, engaged in selling cigarettes or 
tobacco products. 

(7) "Sale" or "sell" means any transfer of title of ciga- 
rettes for consideration, exchange, barter, gift, offer for sale, 
or distribution, in any manner or by any means. 

(8) "Wholesale dealer" means any person who sells cig- 
arettes or tobacco products to retail dealers or other persons 
for purposes of resale, and any person who owns, operates, or 
maintains one or more cigarette or tobacco product vending 
machines in, at, or upon premises owned or occupied by any 
other person. [2008 c 239 § 1.] 


19.305.020 Testing of cigarettes—Performance stan- 
dard—Records—Exceptions. (1) Except as provided in 
subsection (7) of this section, cigarettes may not be sold or 
offered for sale in this state or offered for sale or sold to per- 
sons located in this state unless the cigarettes have been 
tested in accordance with the test method and meet the per- 
formance standard specified in this section, a written certifi- 
cation has been filed by the manufacturer with the state direc- 
tor of fire protection in accordance with RCW 19.305.030, 
and the cigarettes have been marked in accordance with 
RCW 19.305.040. 

(a) Testing of cigarettes shall be conducted in accor- 
dance with the American society of testing and materials 
(ASTM) standard E2187-04, "standard test method for mea- 
suring the ignition strength of cigarettes." 

(b) Testing shall be conducted on ten layers of filter 
paper. 

(c) No more than twenty-five percent of the cigarettes 
tested in a test trial in accordance with this section may 
exhibit full-length burns. Forty replicate tests comprise a 
complete test trial for each cigarette tested. 

(d) The performance standard required by (c) of this sub- 
section may only be applied to a complete test trial. 

(e) Written certifications shall be based upon testing con- 
ducted by a laboratory that has been accredited pursuant to 
standard ISO/IEC 17025 of the international organization for 
standardization (ISO), or other comparable accreditation 
standard required by the state director of fire protection. 

(f) Laboratories conducting testing in accordance with 
this section shall implement a quality control and quality 
assurance program that includes a procedure that determines 
the repeatability of the testing results. The repeatability value 
may be no greater than 0.19. 

(g) This section does not require additional testing if cig- 
arettes are tested consistent with this chapter for any other 
purpose. 

(h) Testing performed or sponsored by the state director 
of fire protection to determine a cigarette's compliance with 
the performance standard required must be conducted in 
accordance with this section. 
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(2) Each cigarette listed in a certification submitted pur- 
suant to RCW 19.305.030 that uses lowered permeability 
bands in the cigarette paper to achieve compliance with the 
performance standard set forth in this section must have at 
least two nominally identical bands on the paper surrounding 
the tobacco column. At least one complete band must be 
located at least fifteen millimeters from the lighting end of 
the cigarette. For cigarettes on which the bands are positioned 
by design, there must be at least two bands fully located at 
least fifteen millimeters from the lighting end and ten milli- 
meters from the filter end of the tobacco column, or ten mil- 
limeters from the labeled end of the tobacco column for non- 
filtered cigarettes. 


(3) A manufacturer of a cigarette that the state director of 
fire protection determines cannot be tested in accordance 
with the test method prescribed in subsection (1)(a) of this 
section shall propose a test method and performance standard 
for the cigarette to the state director of fire protection. Upon 
approval of the proposed test method and a determination by 
the state director of fire protection that the performance stan- 
dard proposed by the manufacturer is equivalent to the per- 
formance standard prescribed in subsection (1)(c) of this sec- 
tion, the manufacturer may employ that test method and per- 
formance standard to certify the cigarette pursuant to RCW 
19.305.030. If the state director of fire protection determines 
that another state has enacted reduced cigarette ignition pro- 
pensity standards that include a test method and performance 
standard that are the same as those contained in this chapter, 
and the state director of fire protection finds that the officials 
responsible for implementing those requirements have 
approved the proposed alternative test method and perfor- 
mance standard for a particular cigarette proposed by a man- 
ufacturer as meeting the fire safety standards of that state's 
law or regulation under a legal provision comparable to this 
section, then the state director of fire protection shall autho- 
rize that manufacturer to employ the alternative test method 
and performance standard to certify that cigarette for sale in 
this state, unless the state director of fire protection demon- 
strates a reasonable basis why the alternative test should not 
be accepted under this chapter. All other applicable require- 
ments of this section apply to the manufacturer. 


(4) Each manufacturer shall maintain copies of the 
reports of all tests conducted on all cigarettes offered for sale 
for a period of three years, and shall make copies of these 
reports available to the state director of fire protection and the 
attorney general upon written request. Any manufacturer 
who fails to make copies of these reports available within 
sixty days of receiving a written request is subject to a civil 
penalty not to exceed ten thousand dollars for each day after 
the sixtieth day that the manufacturer does not make the cop- 
ies available. 


(5) The state director of fire protection may adopt a sub- 
sequent ASTM standard test method for measuring the igni- 
tion strength of cigarettes upon a finding that the subsequent 
method does not result in a change in the percentage of 
full-length burns exhibited by any tested cigarette when com- 
pared to the percentage of full-length burns the same cigarette 
would exhibit when tested in accordance with ASTM stan- 
dard E2187-04 and the performance standard in subsection 
(1)(c) of this section. 
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(6) Beginning in 2012, the state director of fire protec- 
tion shall review the effectiveness of this section and report 
every three years to the legislature the state director of fire 
protection's findings and, if appropriate, recommendations 
for legislation to improve the effectiveness of this section. 
The report and legislative recommendations shall be submit- 
ted no later than July 1st of each three-year reporting period. 

(7) The requirements of subsection (1) of this section do 
not prohibit wholesale or retail dealers from selling their 
existing inventory of cigarettes on or after August 1, 2009, if 
the wholesale or retailer dealer can establish that state tax 
stamps were affixed to the cigarettes prior to August 1, 2009, 
and if the wholesale or retail dealer can establish that the 
inventory was purchased prior to August 1, 2009, in compa- 
rable quantity to the inventory purchased during the same 
period of the prior year. 

(8) The implementation and substance of the New York 
fire safety standards for cigarettes, New York Executive Law 
section 156-c, Fire Safety Standards for Cigarettes, shall be 
persuasive authority in the implementation of this chapter. 
[2008 c 239 § 2.] 


19.305.030 Certification—Fee. (1) Each manufacturer 
shall submit to the state director of fire protection a written 
certification attesting that: 

(a) Each cigarette listed in the certification has been 
tested in accordance with RCW 19.305.020; and 

(b) Each cigarette listed in the certification meets the 
performance standard set forth in RCW 19.305.020(1)(c). 

(2) Each cigarette listed in the certification shall be 
described with the following information: 

(a) Brand or trade name on the package; 

(b) Style, such as light or ultra light; 

(c) Length in millimeters; 

(d) Circumference in millimeters; 

(e) Flavor, such as menthol or chocolate, if applicable; 

(f) Filter or nonfilter; 

(g) Package description, such as soft pack or box; 

(h) Marking approved in accordance with RCW 
19.305.040; 

(i) The name, address, and telephone number of the lab- 
oratory, if different than the manufacturer that conducted the 
test; and 

(j) The date the testing occurred. 

(3) The certifications must be made available to the 
attorney general for purposes consistent with this chapter and 
the department of revenue for the purposes of ensuring com- 
pliance with this section. 

(4) Each cigarette certified under this section must be 
recertified every three years. 

(5) For each cigarette listed in a certification, a manufac- 
turer shall pay to the state director of fire protection a fee of 
two hundred fifty dollars. The state director of fire protection 
is authorized to annually adjust this fee to ensure it defrays 
the actual costs of the processing, testing, enforcement, and 
oversight activities required by this chapter. 

(6) If a manufacturer has certified a cigarette under this 
section, and thereafter makes any change to that cigarette that 
is likely to alter its compliance with the reduced cigarette 
ignition propensity standards required by this chapter, that 
cigarette may not be sold or offered for sale in this state until 
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the manufacturer retests the cigarette in accordance with the 
testing standards set forth in RCW 19.305.020 and maintains 
records of that retesting as required by RCW 19.305.020. 
Any altered cigarette which does not meet the performance 
standard set forth in RCW 19.305.020 may not be sold in this 
state. [2008 c 239 § 3.] 


19.305.040 Markings—Requirements. (1) Cigarettes 
that are certified by a manufacturer in accordance with RCW 
19.305.030 must be marked to indicate compliance with the 
requirements of RCW 19.305.020. The marking must be in 
eight-point type or larger and consist of: 

(a) Modification of the universal product code to include 
a visible mark printed at or around the area of the code. The 
mark may consist of alphanumeric or symbolic characters 
permanently stamped, engraved, embossed, or printed in con- 
junction with the universal product code; or 

(b) Any visible combination of alphanumeric or sym- 
bolic characters permanently stamped, engraved, or 
embossed upon the cigarette package or cellophane wrap; or 

(c) Printed, stamped, engraved, or embossed text that 
indicates that the cigarettes meet the standards of this chapter. 

(2) A manufacturer shall use only one marking, and shall 
apply this marking uniformly for all packages, including but 
not limited to packs, cartons, and cases, and brands marketed 
by that manufacturer. 

(3) The state director of fire protection must be notified 
as to the marking that is selected. 

(4) Prior to the certification of any cigarette, a manufac- 
turer shall present its proposed marking to the state director 
of fire protection for approval. Upon receipt of the request, 
the state director of fire protection shall approve or disap- 
prove the marking offered, except that the state director of 
fire protection shall (a) approve the letters "FSC," which sig- 
nify fire standards compliant; and (b) give preference to any 
packaging marking in use and approved for that cigarette in 
New York pursuant to New York Executive Law section 
156-c, Fire Safety Standards for Cigarettes, unless the state 
director of fire protection demonstrates a reasonable basis 
why that marking should not be approved under this chapter. 
Proposed markings are deemed approved if the state director 
of fire protection fails to act within ten business days of 
receiving a request for approval. 

(5) A manufacturer shall not modify its approved mark- 
ing unless the modification has been approved by the state 
director of fire protection in accordance with this section. 

(6) Manufacturers certifying cigarettes in accordance 
with RCW 19.305.030 shall provide a copy of the certifica- 
tions to all wholesale dealers and agents to which they sell 
cigarettes, and shall also provide sufficient copies of an illus- 
tration of the package marking utilized by the manufacturer 
under this section for each retail dealer to which the whole- 
sale dealers or agents sell cigarettes. Wholesale dealers and 
agents shall provide a copy of these package markings 
received from manufacturers to all retail dealers to which 
they sell cigarettes. Wholesale dealers, agents, and retail 
dealers shall permit the state director of fire protection, the 
department of revenue, the attorney general, and their 
employees to inspect markings of cigarette packaging 
marked in accordance with this section. [2008 c 239 § 4.] 
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19.305.050 Violations—Civil penalties. (1) A manu- 
facturer, wholesale dealer, agent, or any other person or 
entity who knowingly sells or offers to sell cigarettes, other 
than through retail sale, in violation of RCW 19.305.020, for 
a first offense is liable to a civil penalty not to exceed ten 
thousand dollars per each sale of the cigarettes, and for a sub- 
sequent offense is liable to a civil penalty not to exceed 
twenty-five thousand dollars per each sale of the cigarettes. 
However, in no case may the penalty against such a person or 
entity exceed one hundred thousand dollars during any 
thirty-day period. 

(2)(a) A retail dealer who knowingly sells cigarettes in 
violation of RCW 19.305.020 is: 


(i) For a first offense liable to a civil penalty not to 
exceed five hundred dollars, and for a subsequent offense is 
liable to a civil penalty not to exceed two thousand dollars, 
per each sale or offer for sale of cigarettes, if the total number 
of cigarettes sold or offered for sale does not exceed one 
thousand cigarettes; or 


(ii) For a first offense liable to a civil penalty not to 
exceed one thousand dollars, and for a subsequent offense is 
liable to a civil penalty not to exceed five thousand dollars, 
per each sale or offer for sale of cigarettes, if the total number 
of cigarettes sold or offered for sale exceeds one thousand 
cigarettes. 


(b) A penalty under this subsection may not exceed 
twenty-five thousand dollars during a thirty-day period. 


(3) In addition to any penalty prescribed by law, any cor- 
poration, partnership, sole proprietor, limited partnership, or 
association engaged in the manufacture of cigarettes that 
knowingly makes a false certification under RCW 
19.305.030 is, for a first offense, liable to a civil penalty of at 
least seventy-five thousand dollars, and for a subsequent 
offense a civil penalty not to exceed two hundred fifty thou- 
sand dollars for each false certification. 


(4) Any person violating any other provision in this 
chapter is liable to a civil penalty for a first offense not to 
exceed one thousand dollars, and for a subsequent offense is 
liable to a civil penalty not to exceed five thousand dollars, 
for each violation. 


(5) Any cigarettes that have been sold or offered for sale 
that do not comply with the performance standard required 
by RCW 19.305.020 are subject to forfeiture under RCW 
82.24.130. However, prior to the destruction of any cigarette 
seized under this subsection, the true holder of the trademark 
rights in the cigarette brand must be permitted to inspect the 
cigarette. 


(6) In addition to any other remedy provided by law, the 
state director of fire protection or attorney general may initi- 
ate an appropriate civil action in superior court for a violation 
of this chapter, including petitioning for injunctive relief or to 
recover any costs or damages suffered by the state because of 
a violation of this chapter, including enforcement costs relat- 
ing to the specific violation and attorneys' fees. Each viola- 
tion of this chapter or of rules adopted under this chapter con- 
stitutes a separate civil violation for which the state director 
of fire protection or attorney general may obtain relief. [2008 
c 239 § 5.] 
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19.305.060 Rule making—Inspection of cigarettes. 
(1) The state director of fire protection may adopt rules nec- 
essary to implement this chapter. 

(2) The department of revenue in the regular course of 
conducting inspections of wholesale dealers, agents, and 
retail dealers, as authorized under chapter 82.24 RCW, may 
inspect cigarettes to determine if the cigarettes are marked as 
required by RCW 19.305.040. If the cigarettes are not 
marked as required, the department of revenue shall notify 
the state director of fire protection. [2008 c 239 § 6.] 


19.305.070 Enforcement of chapter—Authority. To 
enforce this chapter, the attorney general and the state direc- 
tor of fire protection are authorized to examine the books, 
papers, invoices, and other records of any person in posses- 
sion, control, or occupancy of any premises where cigarettes 
are placed, stored, sold, or offered for sale, as well as the 
stock of cigarettes on the premises. Every person in the pos- 
session, control, or occupancy of any premises where ciga- 
rettes are placed, sold, or offered for sale, is required to give 
the attorney general and the state director of fire protection 
the means, facilities, and opportunity for the examinations 
authorized by this section. [2008 c 239 § 7.] 


19.305.080 Reduced cigarette ignition propensity 
account. The reduced cigarette ignition propensity account 
is created in the custody of the state treasurer. All receipts 
from the payment of certification fees under RCW 
19.305.030 and from the imposition of civil penalties under 
RCW 19.305.050 must be deposited into the account. Expen- 
ditures from the account may be used only for fire safety, 
enforcement, and prevention programs. Only the state direc- 
tor of fire protection or the director's designee may authorize 
expenditures from the account. The account is subject to 
allotment procedures under chapter 43.88 RCW, but an 
appropriation is not required for expenditures. [2008 c 239 § 
8.] 


19.305.090 Exemptions. This chapter does not prohibit 
any person or entity from manufacturing or selling cigarettes 
that do not meet the requirements of RCW 19.305.020 if the 
cigarettes are or will be stamped for sale in another state or 
are packaged for sale outside the United States and that per- 
son or entity has taken reasonable steps to ensure that the cig- 
arettes will not be sold or offered for sale to persons located 
in this state. [2008 c 239 § 10.] 


19.305.100 Federal preemption. If a federal reduced 
cigarette ignition propensity standard that preempts chapter 
239, Laws of 2008 is adopted and becomes effective, the state 
director of fire protection shall prepare and submit to the leg- 
islature the necessary legislation to repeal this chapter. [2008 
c 239 § 11] 


19.305.110 Local conflicts or preemption prohibited. 
The local governmental units of this state may neither enact 
nor enforce any ordinance or other local law or regulation 
conflicting with, or preempted by, any provision of this chap- 
ter or with any policy of this state expressed by this chapter, 
whether that policy is expressed by inclusion of a provision in 
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this chapter or by exclusion of that subject from this chapter. 
[2008 c 239 § 12.] 


19.305.900 Effective date—2008 c 239. This act takes 
effect August 1, 2009. [2008 c 239 § 14.] 


Chapter 19.310 RCW 
EXCHANGE FACILITATORS 


Sections 
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19.310.130 Violations—Misdemeanor. 
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19.310.160 Application of consumer protection act. 

19.310.900 Application of chapter 21.20 RCW. 


19.310.005 Finding—Purpose. The legislature finds 
that there are no statutory requirements pertaining to persons 
who facilitate like-kind exchanges pursuant to section 1031 
of the internal revenue code and associated treasury regula- 
tions. The purpose of this chapter is to create a statutory 
framework that provides some consumer protections to those 
who entrust money or property to persons acting as exchange 
facilitators. [2009 c 70 § 1.] 


19.310.010 Definitions. The definitions in this section 
apply throughout this chapter unless the context clearly 
requires otherwise. 

(1) A person or entity "affiliated" with a specific person 
or entity, means a person or entity who directly, or indirectly 
through one or more intermediaries, controls, or is controlled 
by, or is under common control with, the person or entity 
specified. 

(2) "Client" means the taxpayer with whom the exchange 
facilitator enters into an agreement as described in subsection 
(4)(a)() of this section. 

(3) "Covered dishonest act" means a crime involving 
fraud, embezzlement, misappropriation of funds, robbery, or 
other theft of property. 

(4)(a) "Exchange facilitator" means a person who: 

(i)(A) Facilitates, for a fee, an exchange of like-kind 
property by entering into an agreement with a taxpayer by 
which the exchange facilitator acquires from the taxpayer the 
contractual rights to sell the taxpayer's relinquished property 
located in this state and transfer a replacement property to the 
taxpayer as a qualified intermediary, as defined under trea- 
sury regulation section 1.1031(k)-1(g)(4); (B) enters into an 
agreement with a taxpayer to take title to a property in this 
state as an exchange accommodation titleholder, as defined in 
internal revenue service revenue procedure 2000-37; or (C) 
enters into an agreement with a taxpayer to act as a qualified 
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trustee or qualified escrow holder, as both terms are defined 
under treasury regulation section 1.1031(k)-1(g)(3); or 

(ii) Maintains an office in this state for the purpose of 
soliciting business as an exchange facilitator. 

(b) "Exchange facilitator" does not include: 

(i) A taxpayer or a disqualified person, as defined under 
treasury regulation section 1.1031(k)-1(k), seeking to qualify 
for the nonrecognition provisions of section 1031 of the inter- 
nal revenue code of 1986, as amended; 

(ii) A financial institution that is (A) acting as a deposi- 
tory for exchange funds and is not facilitating an exchange or 
(B) acting solely as a qualified escrow holder or qualified 
trustee, as both terms are defined under treasury regulation 
section 1.103 1(k)-1(g)(3), and is not facilitating an exchange; 

(iii) A title insurance company, underwritten title com- 
pany, or escrow company that is acting solely as a qualified 
escrow holder or qualified trustee, as both terms are defined 
under treasury regulation section 1.1031(k)-1(g)(3), and is 
not facilitating an exchange; 

(iv) A person that advertises for and teaches seminars or 
classes, or otherwise makes a presentation, to attorneys, 
accountants, real estate professionals, tax professionals, or 
other professionals, when the primary purpose is to teach the 
professionals about tax-deferred exchanges or to train them 
to act as exchange facilitators; 

(v) A qualified intermediary, as defined under treasury 
regulation section 1.1031(k)-1(g)(4), who holds exchange 
funds from the disposition of relinquished property located 
outside of this state; or 

(vi) An affiliated entity that is used by the exchange 
facilitator to facilitate exchanges or to take title to property in 
this state as an exchange accommodation titleholder. 

(c) For the purposes of this subsection, "fee" means com- 
pensation of any nature, direct or indirect, monetary or in 
kind, that is received by a person or related person, as defined 
in section 267(b) or 707(b) of the internal revenue code, for 
any services relating to or incidental to the exchange of like- 
kind property. 

(5) "Financial institution" means a state chartered or fed- 
erally chartered bank, credit union, savings and loan associa- 
tion, savings bank, or trust company whose accounts are 
insured by the full faith and credit of the United States, the 
federal deposit insurance corporation, the national credit 
union share insurance fund, or other similar or successor pro- 
grams. 

(6) "Person" means an individual, corporation, partner- 
ship, limited liability company, joint venture, association, 
joint stock company, trust, or any other form of a legal entity, 
and includes the agents and employees of that person. 

(7) "Prudent investor standard" means the standard for 
investment as described under RCW 11.100.020. [2013 c 
228 § 1; 2009 c 70 § 2.] 


19.310.020 Actions for collection of compensation— 
Requirements. An exchange facilitator may not bring a suit 
or action for the collection of compensation in connection 
with duties performed as an exchange facilitator unless the 
exchange facilitator alleges and proves that he or she was 
fully in compliance with this chapter at the time of the offer- 
ing to perform or performing an act or service regulated 
under this chapter. [2009 c 70 § 3.] 
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19.310.030 Notice of change in control—Exceptions. 
(1) Except as provided under subsection (2) of this section, a 
person who engages in business as an exchange facilitator 
shall notify all existing exchange clients whose relinquished 
property is located in this state, or whose replacement prop- 
erty held under a qualified exchange accommodation agree- 
ment is located in this state, of any change in control of the 
exchange facilitator. Notification must be provided within 
ten business days of the effective date of the change in con- 
trol by hand delivery, facsimile, electronic mail, overnight 
mail, or first-class mail, and must be posted on the exchange 
facilitator's internet web site for at least ninety days following 
the change in control. The notification must set forth the 
name, address, and other contact information of the transfer- 
ees. 

(2) If an exchange facilitator is a publicly traded com- 
pany or wholly owned subsidiary of the publicly traded com- 
pany and remains a publicly traded company or wholly 
owned subsidiary of the publicly traded company after a 
change in control, the publicly traded company or wholly 
owned subsidiary of the publicly traded company is not 
required to notify its existing clients of the change in control. 

(3) For purposes of this section, "change in control" 
means any transfer of more than fifty percent of the assets or 
ownership interests, directly or indirectly, of the exchange 
facilitator. [2009 c 70 § 4.] 


19.310.040 Duties of exchange facilitator—Fidelity 
bonds. (1) A person who engages in business as an exchange 
facilitator must: 

(a)(i) Maintain a fidelity bond or bonds in an amount of 
not less than one million dollars executed by an insurer 
authorized to do business in this state for the benefit of a cli- 
ent of the exchange facilitator that suffers a direct financial 
loss as a result of the exchange facilitator's covered dishonest 
act. Such fidelity bond must cover the acts of employees of an 
exchange facilitator and owners of a nonpublicly traded 
exchange facilitator; or 

(ii) Deposit all exchange funds in a qualified escrow 
account or qualified trust, as both terms are defined under 
treasury regulation section 1.1031(k)-1(g)(3), with a finan- 
cial institution. If an exchange facilitator deposits exchange 
funds in a qualified escrow account or qualified trust: 

(A) A withdrawal of exchange funds requires the 
exchange facilitator and the client to independently authenti- 
cate a record, as defined under RCW 62A.9A-102, of the 
transaction; and 

(B) The client of the exchange facilitator must receive 
independently from the depository financial institution, by 
any commercially reasonable means, a current statement for 
verification of the deposited exchange funds; and 

(b) Disclose on the company web site and contractual 
agreement the following statement in large, bold, or other- 
wise conspicuous typeface calculated to draw the eye: 
"Washington state law, RCW 19.310.040, requires an 
exchange facilitator to either maintain a fidelity bond in an 
amount of not less than one million dollars that protects cli- 
ents against losses caused by criminal acts of the exchange 
facilitator, or to hold all client funds in a qualified escrow 
account or qualified trust that requires your consent for with- 
drawals. All exchange funds must be deposited in a sepa- 
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rately identified account using your taxpayer identification 
number. You must receive written notification of how your 
exchange funds have been deposited. Your exchange facilita- 
tor is required to provide you with written directions of how 
to independently verify the deposit of the exchange funds. 
Exchange facilitation services are not regulated by any 
agency of the state of Washington or of the United States 
government. It is your responsibility to determine that your 
exchange funds will be held in a safe manner." If recom- 
mending other products or services, the exchange facilitator 
must disclose to the client that the exchange facilitator may 
receive a financial benefit, such as a commission or referral 
fee, as a result of such recommendation. The exchange facil- 
itator must not recommend or suggest to a client the use of 
services of another organization or business entity in which 
the exchange facilitator has a direct or indirect interest with- 
out full disclosure of such interest at the time of recommen- 
dation or suggestion. 

(2) An exchange facilitator must provide evidence to 
each client that the requirements of this section are satisfied 
before entering into an exchange agreement. 

(3) Upon request of a current or prospective client, or the 
attorney general under chapter 19.86 RCW, the exchange 
facilitator must offer evidence proving that the requirements 
of this section are satisfied at the time of the request. [2013 c 
228 § 2; 2012 c 34 § 2; 2009 c 70 § 5.] 

Findings—2012 c 34: "The legislature finds that exchange facilitators 
are a specialized business in Washington state that involves the transfer of 
certain assets of citizens for investment purposes. In 2009 legislation was 
passed that provided enhanced reporting requirements, as well as civil and 
criminal penalties, to serve as additional protections for citizens involved in 
these types of transactions. The legislature finds that current law is still inad- 
equate to protect those who trust these companies with assets they may have 


spent a lifetime accumulating. Additional protections are required to prop- 
erly regulate the companies engaged in these transactions." [2012 c 34 § 1.] 


19.310.050 Claims on fidelity bonds—Remedies. (1) 
A person who claims to have sustained damages by reason of 
the fraudulent act or covered dishonest act of an exchange 
facilitator or an exchange facilitator's employee may file a 
claim on the fidelity bond. 

(2) The remedies provided under this section are cumu- 
lative and nonexclusive and do not affect any other remedy 
available at law. [2013 c 228 § 3; 2009 c 70 § 6.] 


19.310.060 Duties of exchange facilitator—Errors 
and omissions policies. (1) A person who engages in busi- 
ness as an exchange facilitator shall: 

(a) Maintain a policy of errors and omissions insurance 
in an amount of not less than two hundred fifty thousand dol- 
lars executed by an insurer authorized to do business in this 
state; or 

(b) Deposit an amount of cash or securities or irrevoca- 
ble letters of credit in an amount of not less than two hundred 
fifty thousand dollars into an interest-bearing deposit account 
or a money market account with the financial institution of 
the exchange facilitator's choice. Interest on that amount 
accrues to the exchange facilitator. 

(2) A person who engages in business as an exchange 
facilitator may maintain insurance or deposit an amount of 
cash or securities or irrevocable letters of credit in excess of 
the minimum required amounts under this section. 
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(3) The requirements under subsection (1)(a) of this sec- 
tion are satisfied if the person engaging in business as an 
exchange facilitator is listed as a named insured on one or 
more errors and omissions policies that have an aggregate 
total of at least two hundred fifty thousand dollars. 

(4) An exchange facilitator must provide evidence to 
each client that the requirements of this section are satisfied 
before entering into an exchange agreement. 

(5) Upon request of a current or prospective client, or the 
attorney general under chapter 19.86 RCW, the exchange 
facilitator must offer evidence proving that the requirements 
of this section are satisfied at the time of the request. [2009 c 
70 §7.] 


19.310.070 Claims on errors and omissions policies— 
Remedies. (1) A person who claims to have sustained dam- 
ages by reason of an unintentional error or omission of an 
exchange facilitator or an exchange facilitator's employee 
may file a claim on the errors and omissions insurance policy 
or approved alternative described in RCW 19.310.060 to 
recover the damages. 

(2) The remedies provided under this section are cumu- 
lative and nonexclusive and do not affect any other remedy 
available at law. [2009 c 70 § 8.] 


19.310.080 Exchange funds—Prudent investor stan- 
dard—Violations—Not subject to execution or attach- 
ment. (1) A person who engages in business as an exchange 
facilitator shall act as a custodian for all exchange funds, 
including money, property, other consideration, or instru- 
ments received by the exchange facilitator from, or on behalf 
of, the client, except funds received as the exchange facilita- 
tor's compensation. The exchange facilitator shall hold the 
exchange funds in a manner that provides liquidity and pre- 
serves both principal and any earned interest, and if invested, 
shall invest those exchange funds in investments that meet a 
prudent investor standard and satisfy investment goals of 
liquidity and preservation of principal and any earned inter- 
est. For purposes of this section, a violation of the prudent 
investor standard includes, but is not limited to, a transaction 
in which: 

(a) Exchange funds are knowingly commingled by the 
exchange facilitator with the operating accounts of the 
exchange facilitator, except that the exchange facilitator's fee 
may be deposited as part of the exchange transaction into the 
same account as that containing exchange funds, in which 
event the exchange facilitator must promptly withdraw the 
fee; 

(b) Exchange funds are loaned or otherwise transferred 
to any person or entity, other than a financial institution, that 
is affiliated with or related to the exchange facilitator, except 
that this subsection (1)(b) does not apply to the transfer of 
funds from an exchange facilitator to an exchange accommo- 
dation titleholder in accordance with an exchange contract; 

(c) Exchange funds are invested in a manner that does 
not provide sufficient liquidity to meet the exchange facilita- 
tor's contractual obligations to its clients, unless insufficient 
liquidity occurs as the result of: (i) Events beyond the predic- 
tion or control of the exchange facilitator including, but not 
limited to, failure of a financial institution; or (ii) an invest- 
ment specifically requested by the client; or 
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(d) Exchange funds are invested in a manner that does 
not preserve the principal of the exchange funds, unless loss 
of principal occurs as the result of: (1) Events beyond the pre- 
diction or control of the exchange facilitator; or (ii) an invest- 
ment specifically requested by the client. 

(2) Exchange funds are not subject to execution or 
attachment on any claim against the exchange facilitator. 
[2013 c 228 § 4; 2009 c 70 § 9.] 


19.310.090 Administration of places of business— 
Direct management. A person who engages in business as 
an exchange facilitator must administer each of his, her, or its 
places of business under the direct management of an officer 
or an employee who is either: 

(1) An attorney or certified public accountant admitted to 
practice in any state or territory of the United States; or 

(2) A person who has passed a test specific to the subject 
matter of exchange facilitation. [2009 c 70 § 10.] 


19.310.100 Prohibited practices. A person who 
engages in business as an exchange facilitator shall not, with 
respect to a like-kind exchange transaction: 

(1) Make a false, deceptive, or misleading material rep- 
resentation, directly or indirectly, concerning a like-kind 
transaction; 

(2) Make a false, deceptive, or misleading material rep- 
resentation, directly or indirectly, in advertising or by any 
other means, concerning a like-kind transaction; 

(3) Engage in any unfair or deceptive practice toward 
any person; 

(4) Obtain property by fraud or misrepresentation; 

(5) Fail to account for any moneys or property belonging 
to others that may be in the possession or under the control of 
the exchange facilitator; 

(6) Commingle funds held for a client in any account that 
holds the exchange facilitator's own funds, except as pro- 
vided in RCW 19.310.080(1)(a); 

(7) Loan or otherwise transfer exchange funds to any 
person or entity, other than a financial institution, that is affil- 
iated with or related to the exchange facilitator, except for the 
transfer of funds from an exchange facilitator to an exchange 
accommodation title holder in accordance with an exchange 
contract; 

(8) Keep, or cause to be kept, any money in any bank, 
credit union, or other financial institution under a name des- 
ignating the money as belonging to the client of any exchange 
facilitator, unless that money belongs to that client and was 
entrusted to the exchange facilitator by that client; 

(9) Fail to fulfill its contractual duties to the client to 
deliver property or funds to the taxpayer in a material way 
unless such a failure is due to: (a) Events beyond the predic- 
tion or control of the exchange facilitator; or (b) an invest- 
ment specifically requested by the client; 

(10) Commit, including commission by its owners, offi- 
cers, directors, employees, agents, or independent contrac- 
tors, any crime involving fraud, misrepresentation, deceit, 
embezzlement, misappropriation of funds, robbery, or other 
theft of property; 

(11) Fail to make disclosures required by any applicable 
state law; or 
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(12) Make any false statement or omission of material 
fact in connection with any reports filed by an exchange facil- 
itator or in connection with any investigation conducted by 
the department of financial institutions. [2013 c 228 § 5; 
2009 c 70 § 11.] 


19.310.110 Deposit of client funds—Written notice. 
(1) An exchange facilitator must deposit all client funds in a 
separately identified account, as defined in treasury regula- 
tion section 1.468B-6(c)(ii), for the particular client or cli- 
ent's matter, and the client must receive all the earnings cred- 
ited to the separately identified account. 

(2) An exchange facilitator must provide the client with 
written notification of how the exchange proceeds have been 
invested or deposited. [2013 c 228 § 6; 2009 c 70 § 12.] 


19.310.120 Prima facie evidence of fraud—Viola- 
tions—Penalty—cCure for violations. (1) Failure to fulfill 
the requirements under RCW 19.310.040 constitutes prima 
facie evidence that the exchange facilitator intended to 
defraud a client who suffered a subsequent loss of the asset 
entrusted to the exchange facilitator. 

(2) A person who engages in business as an exchange 
facilitator and who knowingly violates RCW 19.310.100 (1) 
through (9) or fails to comply with the requirements under 
RCW 19.310.040 is guilty of a class B felony under chapter 
9A.20 RCW. However, an exchange facilitator is not guilty 
of a class B felony for failure to comply with the require- 
ments under RCW 19.310.040 if: (a) Failure to comply is due 
to the cancellation or amendment of the fidelity bond by the 
bond issuer; and (b) the exchange facilitator: 

(i) Within thirty days, takes all reasonable steps to com- 
ply with the requirements under RCW 19.310.040; and 

(ii) Deposits any new exchange funds into a qualified 
escrow account or qualified trust until a fidelity bond is 
obtained that meets the requirements under RCW 
19.310.040(1)(a)@). [2013 c 228 § 7; 2012 c 34 § 4; 2009 c 
70 § 13.] 


Findings—2012 c 34: See note following RCW 19.310.040. 


19.310.130 Violations—Misdemeanor. A person who 
engages in business as an exchange facilitator and who vio- 
lates RCW 19.310.100 (11) or (12) is guilty of a misde- 
meanor under chapter 9A.20 RCW. [2009 c 70 § 14.] 


19.310.150 Violation of chapter—Civil suit—Dam- 
ages. (1) A person who violates this chapter is subject to civil 
suit in a court of competent jurisdiction. 

(2) Damages awarded to a current client for a civil suit 
filed for a violation of the requirements under RCW 
19.310.040 include treble damages and attorneys! fees. [2012 
c 34 § 5; 2009 c 70 § 16.] 

Findings—2012 c 34: See note following RCW 19.310.040. 


19.310.160 Application of consumer protection act. 
The legislature finds that the practices covered by this chap- 
ter are matters vitally affecting the public interest for the pur- 
pose of applying the consumer protection act, chapter 19.86 
RCW. A violation of this chapter is not reasonable in relation 
to the development and preservation of business and is an 
unfair or deceptive act in trade or commerce and an unfair 
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method of competition for purposes of applying the con- 
sumer protection act, chapter 19.86 RCW. [2009 c 70 § 17.] 


19.310.900 Application of chapter 21.20 RCW. This 
chapter does not affect the application of chapter 21.20 
RCW. [2009 c 70 § 18.] 


Chapter 19.315 RCW 
CONSUMER REBATES 


Sections 


19.315.010 Definitions. 
19.315.020 Time for redemption—Transmittal of rebate—Application. 
19.315.030 Application of the consumer protection act. 


19.315.010 Definitions. As used in this chapter: 

(1) "Person" has the same meaning as in RCW 
19.86.010. 

(2) "Rebate" means an offer to provide cash, credit, or 
credit towards future purchases, that is offered to consumers 
who acquire or purchase a specified product or service and 
that is conditioned upon the customer submitting a request 
for redemption after satisfying the terms and conditions of 
the offer. "Rebate" does not include: Any discount from the 
purchase price that is taken at the time of purchase; any dis- 
count, cash, credit, or credit towards a future purchase that is 
automatically provided to a consumer without the need to 
submit a request for redemption; or any refund that may be 
given to a consumer in accordance with a company's return, 
guarantee, adjustment, or warranty policies, or any com- 
pany's frequent shopper customer reward program. [2009 c 
374 § 1.] 


19.315.020 Time for redemption—Transmittal of 
rebate—Application. (1) Any person who offers a con- 
sumer rebate shall allow a minimum of fourteen days from 
the date the consumer purchases the product, or becomes eli- 
gible for the rebate upon satisfying the terms and conditions 
of the offer, for the submission of a request for redemption by 
the customer. 

(2) Upon receipt of a request for redemption meeting the 
terms and conditions of the rebate offer, the person offering 
the rebate shall transmit the rebate funds to the consumer 
within ninety days. 

(3) If a rebate is sent to a consumer as a check, the check 
must be mailed in a manner that identifies the piece of mail as 
the expected rebate check. 

(4) This section applies only to the person offering the 
rebate, which is the person who provides the cash, credit, or 
credit towards future purchases to the consumer. This section 
does not apply to a person who processes a rebate or who pro- 
vides consumers with instructions or materials related to a 
rebate. [2009 c 374 § 2.] 


19.315.030 Application of the consumer protection 
act. The legislature finds that the practices covered by this 
chapter are matters vitally affecting the public interest for the 
purpose of applying the consumer protection act, chapter 
19.86 RCW. A violation of this chapter is not reasonable in 
relation to the development and preservation of business and 
is an unfair or deceptive act in trade or commerce and an 
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unfair method of competition for the purpose of applying the 
consumer protection act, chapter 19.86 RCW. [2009 c 374 § 
3.] 


Chapter 19.320 RCW 
HUMAN TRAFFICKING 


Sections 


19.320.010 Definitions. 
19.320.020 Disclosure statement. 
19.320.030 Personal jurisdiction. 
19.320.040 Liability. 

19.320.050 Assistance information. 


19.320.010 Definitions. The definitions in this section 
apply throughout this chapter unless the context clearly 
requires otherwise. 

(1) "Any person" means adults and children of any 
nationality. 

(2) "Domestic employers of foreign workers" or "domes- 
tic employer" means a person or persons residing in the state 
of Washington who recruit or employ a foreign worker to 
perform work in Washington state. 

(3) "Forced labor" means all work or service which is 
exacted from any person under the menace of any penalty and 
to which the person has not offered himself or herself volun- 
tarily. 

(4) "Foreign worker" or "worker" means a person who is 
not a citizen of the United States, who comes to Washington 
state based on an offer of employment, and who holds a non- 
immigrant visa for temporary visitors. 

(5) "Human trafficking" or "trafficking" means an act 
conducted for the purpose of exploitation, including forced 
labor, by particular means, for example threat of use of force 
or other forms of coercion, abduction, fraud or deception, 
abuse of power, or abuse of position of vulnerability. 

(6) "International labor recruitment agency" means a 
corporation, partnership, business, or other legal entity, 
whether or not organized under the laws of the United States 
or any state, that does business in the United States and offers 
Washington state entities engaged in the employment or 
recruitment of foreign workers, employment referral services 
involving citizens of a foreign country or countries by acting 
as an intermediary between these foreign workers and Wash- 
ington employers. 

(7) "Menace of any penalty" means all forms of criminal 
sanctions and other forms of coercion, including threats, vio- 
lence, retention of identity documents, confinement, nonpay- 
ment or illegal deduction of wages, or debt bondage. 

(8) "Work or service" means all types of work, employ- 
ment, or occupation, whether legal or not. [2016 c 4 § 1; 
2010 c 142 § 1; 2009 c 492 § 1.] 


19.320.020 Disclosure statement. (1) Except as pro- 
vided in subsection (4) of this section, domestic employers of 
foreign workers and international labor recruitment agencies 
must provide a disclosure statement as described in this sec- 
tion to foreign workers who have been referred to or hired by 
a Washington employer on or after June 10, 2010. 

(2) The disclosure statement must: 
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(a) Be provided in English or, if the worker is not fluent 
or literate in English, another language that is understood by 
the worker; 

(b) State that the worker may be considered an employee 
under the laws of the state of Washington and is subject to 
state worker health and safety laws and may be eligible for 
workers' compensation insurance and unemployment insur- 
ance; 

(c) State that the worker may be subject to both state and 
federal laws governing overtime and work hours, including 
the minimum wage act under chapter 49.46 RCW; 

(d) Include an itemized listing of any deductions the 
employer intends to make from the worker's pay for food and 
housing; 

(e) Include an itemized listing of the international labor 
recruitment agency's fees; 

(f) State that the worker has the right to control over his 
or her travel and labor documents, including his or her visa, 
at all times and that the employer may not require the 
employee to surrender those documents to the employer or to 
the international labor recruitment agency while the 
employee is working in the United States, except as other- 
wise required by law or regulation or for use as supporting 
documentation in visa applications; 

(g) Include a list of services or a hotline a worker may 
contact if he or she thinks that he or she may be a victim of 
trafficking. 

(3) The department of labor and industries may create a 
model disclosure form and post the model form on its web 
site so that domestic employers of foreign workers and inter- 
national labor recruitment agencies may download the form, 
or mail the form upon request. The disclosure statement must 
be given to the worker no later than the date that the worker 
arrives at the place of employment in Washington. 

(4) If a foreign worker has been provided an informa- 
tional pamphlet developed under the William Wilberforce 
trafficking victims protection reauthorization act of 2008, the 
domestic employer or international labor recruitment agency 
is not required to provide the disclosure statement under this 
section. For the purposes of this subsection a worker is pre- 
sumed to have been provided an informational pamphlet so 
long as the William Wilberforce trafficking victims protec- 
tion reauthorization act is in effect and he or she holds an A- 
3, G-5, NATO-7, H, J, or B-1 personal or domestic servant 
visa. [2010 c 142 § 2; 2009 c 492 § 2.] 


19.320.030 Personal jurisdiction. For purposes of 
establishing personal jurisdiction under this chapter, an inter- 
national labor recruitment agency or a domestic employer of 
a foreign worker is deemed to be doing business in Washing- 
ton and is subject to the jurisdiction of the courts of Washing- 
ton state if the agency or employer contracts for employment 
services with a Washington resident or is considered to be 
doing business under any other provision or rule of law. 
[2009 c 492 § 3.] 


19.320.040 Liability. Any domestic employer or inter- 
national labor recruitment agency which fails to complete the 
requirements of this chapter with respect to any foreign 
worker is liable to that foreign worker in a civil action by the 
foreign worker. The court shall award to a foreign worker 


(2020 Ed.) 


Stolen or Misappropriated Information Technology 


who prevails in an action under this section an amount 
between two hundred dollars and five hundred dollars, or 
actual damages, whichever is greater. The court may also 
award other equitable relief. A foreign worker who prevails 
in an action under this section must be awarded court costs 
and attorneys! fees. [2010 c 142 § 3.] 


19.320.050 Assistance information. The department 
of labor and industries shall integrate information on assist- 
ing victims of human trafficking in posters and brochures, as 
deemed appropriate by the department. The information shall 
include the toll-free telephone number of the national human 
trafficking resource center and the Washington state office of 
crime victims advocacy. [2010 c 142 § 4.] 


Chapter 19.330 RCW 
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TECHNOLOGY 


Sections 


19.330.010 Definitions. 

19.330.020 Unfair acts. 

19.330.030 Acts not constituting violation of chapter. 

19.330.040 Injunction or attachment order—Persons violating RCW 
19.330.020. 

19.330.050 Notice of violation required. 

19.330.060 Who may bring an action—Injunction—Damages—Dis- 
missal—Court authority. 

19.330.070 Attachment of articles or products. 

19.330.080 Third parties. 

19.330.090 Third parties—Time for award of damages. 

19.330.100 Application of consumer protection act. 


19.330.010 Definitions. The definitions in this section 
apply throughout this chapter unless the context clearly 
requires otherwise. 

(1) "Article or product" means any tangible article or 
product, but excludes: (a) Any services sold, offered for sale, 
or made available in this state, including free services and 
online services; (b) any product subject to regulation by the 
United States food and drug administration and that is pri- 
marily used for medical or medicinal purposes; (c) food and 
beverages; and (d) restaurant services. 

(2) "Copyrightable end product" means a work within 
the subject matter of copyright as specified in section 102 of 
Title 17, United States Code, and which for the purposes of 
this chapter includes mask works protection as specified in 
section 902 of Title 17, United States Code. 

(3) "Essential component" means a component of an arti- 
cle or product provided or to be provided to a third party pur- 
suant to a contract, including a purchase order, without which 
the article or product will not perform as intended and for 
which there is no substitute component available that offers a 
comparable range and quality of functionalities and is avail- 
able in comparable quantities and at a comparable price. 

(4) "Manufacture" means to directly manufacture, pro- 
duce, or assemble an article or product subject to RCW 
19.330.020, in whole or substantial part, but does not include 
contracting with or otherwise engaging another person, or 
that person engaging another person, to develop, manufac- 
ture, produce, or assemble an article or product subject to 
RCW 19.330.020. 

(5) "Material competitive injury" means at least a three 
percent retail price difference between the article or product 
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made in violation of RCW 19.330.020 designed to harm 
competition and a directly competing article or product that 
was manufactured without the use of stolen or misappropri- 
ated information technology, with such a price difference 
occurring over a four-month period of time. 

(6) "Retail price" means the retail price of stolen or mis- 
appropriated information technology charged at the time of, 
and in the jurisdiction where, the alleged theft or misappro- 
priation occurred, multiplied by the number of stolen or mis- 
appropriated items used in the business operations of the per- 
son alleged to have violated RCW 19.330.020. 

(7)(a) "Stolen or misappropriated information technol- 
ogy" means hardware or software that the person referred to 
in RCW 19.330.020 acquired, appropriated, or used without 
the authorization of the owner of the information technology 
or the owner's authorized licensee in violation of applicable 
law, but does not include situations in which the hardware or 
software alleged to have been stolen or misappropriated was 
not available for retail purchase on a stand-alone basis at or 
before the time it was acquired, appropriated, or used by such 
a person. 

(b) Information technology is considered to be used in a 
person's business operations if the person uses the technology 
in the manufacture, distribution, marketing, or sales of the 
articles or products subject to RCW 19.330.020. [2011 c 98 
$1] 


19.330.020 Unfair acts. Any person who manufactures 
an article or product while using stolen or misappropriated 
information technology in its business operations after notice 
and opportunity to cure as provided in RCW 19.330.050 and, 
with respect to remedies sought under RCW 19.330.060(6) or 
19.330.070, causes a material competitive injury as a result of 
such use of stolen or misappropriated information technol- 
ogy, is deemed to engage in an unfair act where such an arti- 
cle or product is sold or offered for sale in this state, either 
separately or as a component of another article or product, 
and in competition with an article or product sold or offered 
for sale in this state that was manufactured without violating 
this section. A person who engages in such an unfair act, and 
any articles or products manufactured by the person in viola- 
tion of this section, is subject to the liabilities and remedial 
provisions ofthis chapter in an action by the attorney general 
or any person described in RCW 19.330.060(5), except as 
provided in RCW 19.330.030 through 19.330.090. [2011 c 
98 § 2.] 


19.330.030 Acts not constituting violation of chapter. 
No action may be brought under this chapter, and no liability 
results, where: 

(1) The end article or end product sold or offered for sale 
in this state and alleged to violate RCW 19.330.020 is: 

(a) A copyrightable end product; 

(b) Merchandise manufactured by or on behalf of, or pur- 
suant to a license from, a copyright owner and which displays 
or embodies a name, character, artwork, or other indicia of or 
from a work that falls within (a) of this subsection, or mer- 
chandise manufactured by or on behalf of, or pursuant to a 
license from, a copyright or trademark owner and that dis- 
plays or embodies a name, character, artwork, or other indicia 
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of or from a theme park, theme park attraction, or other facil- 
ity associated with a theme park; or 

(c) Packaging, carrier media, or promotional or advertis- 
ing materials for any end article, end product, or merchandise 
that falls within (a) or (b) of this subsection; 

(2) The allegation that the information technology is sto- 
len or misappropriated is based on a claim that the informa- 
tion technology or its use infringes a patent or misappropri- 
ates a trade secret under applicable law or that could be 
brought under any provision of Title 35 of the United States 
Code; 

(3) The allegation that the information technology is sto- 
len or misappropriated is based on a claim that the defen- 
dant's use of the information technology violates the terms of 
a license that allows users to modify and redistribute any 
source code associated with the technology free of charge; or 

(4) The allegation is based on a claim that the person vio- 
lated RCW 19.330.020 by aiding, abetting, facilitating, or 
assisting someone else to acquire, appropriate, use, sell, or 
offer to sell, or by providing someone else with access to, 
information technology without authorization of the owner of 
the information technology or the owner's authorized 
licensee in violation of applicable law. [2011 c 98 § 3.] 


19.330.040 Injunction or attachment order—Persons 
violating RCW 19.330.020. No injunction may issue 
against a person other than the person adjudicated to have 
violated RCW 19.330.020, and no attachment order may 
issue against articles or products other than articles or prod- 
ucts in which the person alleged to violate RCW 19.330.020 
holds title. A person other than the person alleged to violate 
RCW 19.330.020 includes any person other than the actual 
manufacturer who contracts with or otherwise engages 
another person to develop, manufacture, produce, market, 
distribute, advertise, or assemble an article or product alleged 
to violate RCW 19.330.020. [2011 c 98 § 4.] 


19.330.050 Notice of violation required. (1) No action 
may be brought under RCW 19.330.020 unless the person 
subject to RCW 19.330.020 received written notice of the 
alleged use of the stolen or misappropriated information tech- 
nology from the owner or exclusive licensee of the informa- 
tion technology or the owner's agent and the person: (a) 
Failed to establish that its use of the information technology 
in question did not violate RCW 19.330.020; or (b) failed, 
within ninety days after receiving such a notice, to cease use 
of the owner's stolen or misappropriated information technol- 
ogy. However, if the person commences and thereafter pro- 
ceeds diligently to replace the information technology with 
information technology whose use would not violate RCW 
19.330.020, such a period must be extended for an additional 
period of ninety days, not to exceed one hundred eighty days 
total. The information technology owner or the owner's agent 
may extend any period described in this section. 

(2) To satisfy the requirements of this section, written 
notice must, under penalty of perjury: (a) Identify the stolen 
or misappropriated information technology; (b) identify the 
lawful owner or exclusive licensee of the information tech- 
nology; (c) identify the applicable law the person is alleged to 
be violating and state that the notifier has a reasonable belief 
that the person has acquired, appropriated, or used the infor- 
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mation technology in question without authorization of the 
owner of the information technology or the owner's autho- 
rized licensee in violation of such applicable law; (d) to the 
extent known by the notifier, state the manner in which the 
information technology is being used by the defendant; (e) 
state the articles or products to which the information tech- 
nology relates; and (f) specify the basis and the particular evi- 
dence upon which the notifier bases such an allegation. 

(3) The written notification must state, under penalty of 
perjury, that, after a reasonable and good faith investigation, 
the information in the notice is accurate based on the noti- 
fier's reasonable knowledge, information, and belief. [2011 c 
98 § 5.] 


19.330.060 Who may bring an action—Injunction— 
Damages—Dismissal—Court authority. (1) No earlier 
than ninety days after the provision of notice in accordance 
with RCW 19.330.050, the attorney general, or any person 
described in subsection (5) of this section, may bring an 
action against any person that is subject to RCW 19.330.020: 

(a) To enjoin violation of RCW 19.330.020, including by 
enjoining the person from selling or offering to sell in this 
state articles or products that are subject to RCW 19.330.020, 
except as provided in subsection (6) of this section. However, 
such an injunction does not encompass articles or products to 
be provided to a third party that establishes that such a third 
party has satisfied one or more of the affirmative defenses set 
forth in RCW 19.330.080(1) with respect to the manufacturer 
alleged to have violated RCW 19.330.020; 

(b) Only after a determination by the court that the per- 
son has violated RCW 19.330.020, to recover the greater of: 

(i) Actual direct damages, which may be imposed only 
against the person who violated RCW 19.330.020; or 

(ii) Statutory damages of no more than the retail price of 
the stolen or misappropriated information technology, which 
may be imposed only against the person who violated RCW 
19.330.020; or 

(c) In the event the person alleged to have violated RCW 
19.330.020 has been subject to a final judgment or has 
entered into a final settlement, or any products manufactured 
by such a person and alleged to violate RCW 19.330.020 
have been the subject of an injunction or attachment order, in 
any federal or state court in this state or any other state, aris- 
ing out of the same theft or misappropriation of information 
technology, the court shall dismiss the action with prejudice. 
If such a person is a defendant in an ongoing action, or any 
products manufactured by such a person and alleged to vio- 
late RCW 19.330.020 are the subject of an ongoing injunc- 
tion or attachment order, in any federal or state court in this 
state or any other state, arising out of the same theft or misap- 
propriation of information technology, the court shall stay the 
action against such a person pending resolution of the other 
action. In the event the other action results in a final judgment 
or final settlement, the court shall dismiss the action with 
prejudice against the person. Dismissals under this subsec- 
tion are res judicata to actions filed against the person alleged 
to have violated RCW 19.330.020 arising out of the same 
theft or misappropriation of information technology. 

(2) After determination by the court that a person has 
violated RCW 19.330.020 and entry of a judgment against 
the person for violating RCW 19.330.020, the attorney gen- 
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eral, or a person described in subsection (5) of this section, 
may add to the action a claim for actual direct damages 
against a third party who sells or offers to sell in this state 
products made by that person in violation of RCW 
19.330.020, subject to the provisions of RCW 19.330.080. 
However, damages may be imposed against a third party only 
if: 

(a) The third party's agent for service of process was 
properly served with a copy of a written notice sent to the per- 
son alleged to have violated RCW 19.330.020 that satisfies 
the requirements of RCW 19.330.050 at least ninety days 
prior to the entry of the judgment; 

(b) The person who violated RCW 19.330.020 did not 
make an appearance or does not have sufficient attachable 
assets to satisfy a judgment against the person; 

(c) Such a person either manufactured the final product 
or produced a component equal to thirty percent or more of 
the value of the final product; 

(d) Such a person has a direct contractual relationship 
with the third party respecting the manufacture of the final 
product or component; and 

(e) The third party has not been subject to a final judg- 
ment or entered into a final settlement in any federal or state 
court in this state or any other state arising out of the same 
theft or misappropriation of information technology. How- 
ever, in the event the third party is a party to an ongoing suit 
for damages, or has entered an appearance as an interested 
third party in proceedings in rem, in any federal or state court 
in this state or any other state arising out of the same theft or 
misappropriation of information technology, the court shall 
stay the action against the third party pending resolution of 
the other action. In the event the other action results in a final 
judgment, the court shall dismiss the action with prejudice 
against the third party and dismiss any in rem action as to any 
articles or products manufactured for such a third party or 
that have been or are to be supplied to such a third party. Dis- 
missals under this subsection are res judicata to actions filed 
against the person alleged to have violated RCW 19.330.020 
arising out of the same theft or misappropriation of informa- 
tion technology. 

(3) An award of damages against such a third party pur- 
suant to subsection (2) of this section must be the lesser of the 
retail price of the stolen or misappropriated information tech- 
nology at issue or two hundred fifty thousand dollars, less 
any amounts recovered from the person adjudicated to have 
violated RCW 19.330.020, and subsection (4)(a) of this sec- 
tion does not apply to such an award or recovery against the 
third party. 

(4) In an action under this chapter, a court may: 

(a) Against the person adjudicated to have violated RCW 
19.330.020, increase the damages up to three times the dam- 
ages authorized by subsection (1)(b) of this section where the 
court finds that the person's use of the stolen or misappropri- 
ated information technology was willful; 

(b) With respect to an award under subsection (1) of this 
section only, award costs and reasonable attorneys' fees to: (i) 
A prevailing plaintiff in actions brought by an injured person 
under RCW 19.330.020; or (ii) a prevailing defendant in 
actions brought by an allegedly injured person; and 

(c) With respect to an action under subsection (2) of this 
section brought by a private plaintiff only, award costs and 


(2020 Ed.) 


19.330.060 


reasonable attorneys' fees to a third party for all litigation 
expenses (including, without limitation, discovery expenses) 
incurred by that party if it prevails on the requirement set 
forth in subsection (2)(c) of this section or who qualifies for 
an affirmative defense under RCW 19.330.080. However, in 
a case in which the third party received a copy of the notifica- 
tion described in subsection (2)(a) of this section at least 
ninety days before the filing of the action under subsection 
(2) of this section, with respect to a third party's reliance on 
the affirmative defenses set forth in RCW 19.330.080(1) (c) 
and (d), the court may award costs and reasonable attorneys' 
fees only if all of the conduct on which the affirmative 
defense is based was undertaken by the third party, and the 
third party notified the plaintiff of the conduct, prior to the 
end of the ninety-day period. 

(5) A person is deemed to have been injured by the sale 
or offer for sale of a directly competing article or product 
subject to RCW 19.330.020 if the person establishes by a pre- 
ponderance of the evidence that: 

(a) The person manufactures articles or products that are 
sold or offered for sale in this state in direct competition with 
articles or products that are subject to RCW 19.330.020; 

(b) The person's articles or products were not manufac- 
tured using stolen or misappropriated information technology 
of the owner of the information technology; 

(c) The person suffered economic harm, which may be 
shown by evidence that the retail price of the stolen or misap- 
propriated information technology was twenty thousand dol- 
lars or more; and 

(d) If the person is proceeding in rem or seeks injunctive 
relief, that the person suffered material competitive injury as 
a result of the violation of RCW 19.330.020. 

(6)(a) If the court determines that a person found to have 
violated RCW 19.330.020 lacks sufficient attachable assets 
in this state to satisfy a judgment rendered against it, the court 
may enjoin the sale or offering for sale in this state of any 
articles or products subject to RCW 19.330.020, except as 
provided in RCW 19.330.040. 

(b) To the extent that an article or product subject to 
RCW 19.330.020 is an essential component of a third party's 
article or product, the court shall deny injunctive relief as to 
such an essential component, provided that the third party has 
undertaken good faith efforts within the third party's rights 
under its applicable contract with the manufacturer to direct 
the manufacturer of the essential component to cease the theft 
or misappropriation of information technology in violation of 
RCW 19.330.020, which may be satisfied, without limitation, 
by the third party issuing a written directive to the manufac- 
turer demanding that it cease the theft or misappropriation 
and demanding that the manufacturer provide the third party 
with copies of invoices, purchase orders, licenses, or other 
verification of lawful use of the information technology at 
issue. 

(7) The court shall determine whether a cure period lon- 
ger than the period reflected in RCW 19.330.050 would be 
reasonable given the nature of the use of the information 
technology that is the subject of the action and the time rea- 
sonably necessary either to bring such use into compliance 
with applicable law or to replace the information technology 
with information technology that would not violate RCW 
19.330.020. If the court deems that a longer cure period 
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would be reasonable, then the action shall be stayed until the 
end of that longer cure period. If by the end of that longer 
cure period, the defendant has established that its use of the 
information technology in question did not violate RCW 
19.330.020, or the defendant ceased use of the stolen or mis- 
appropriated information technology, then the action must be 
dismissed. [2011 c 98 § 6.] 


19.330.070 Attachment of articles or products. (1) In 
a case in which the court is unable to obtain personal jurisdic- 
tion over a person subject to RCW 19.330.020, the court may 
proceed in rem against any articles or products subject to 
RCW 19.330.020 sold or offered for sale in this state in 
which the person alleged to have violated RCW 19.330.020 
holds title. Except as provided in RCW 19.330.040 and sub- 
section[s] (2) through (4) of this section, all such articles or 
products are subject to attachment at or after the time of filing 
a complaint, regardless of the availability or amount of any 
monetary judgment. 

(2) At least ninety days prior to the enforcement of an 
attachment order against articles or products pursuant to sub- 
section (1) of this section, the court shall notify any person in 
possession of the articles or products of the pending attach- 
ment order. Prior to the expiration of the ninety-day period, 
any person for whom the articles or products were manufac- 
tured, or to whom the articles or products have been or are to 
be supplied, pursuant to an existing contract or purchase 
order, may: 

(a) Establish that the person has satisfied one or more of 
the affirmative defenses set forth in RCW 19.330.080(1) with 
respect to the manufacturer alleged to have violated RCW 
19.330.020, in which case the attachment order must be dis- 
solved only with respect to those articles or products that 
were manufactured for such a person, or have been or are to 
be supplied to such a person, pursuant to an existing contract 
or purchase order; or 

(b) Post a bond with the court equal to the retail price of 
the allegedly stolen or misappropriated information technol- 
ogy or twenty-five thousand dollars, whichever is less, in 
which case the court shall stay enforcement of the attachment 
order against the articles or products and shall proceed on the 
basis of its jurisdiction over the bond. The person posting the 
bond shall recover the full amount of such bond, plus interest, 
after the issuance of a final judgment. 

(3) In the event the person posting the bond pursuant to 
subsection (2)(b) of this section is entitled to claim an affir- 
mative defense in RCW 19.330.080, and that person estab- 
lishes with the court that the person is entitled to any affirma- 
tive defense, the court shall award costs and reasonable attor- 
neys' fees to the person posting the bond and against the 
plaintiff in the event the plaintiff proceeds with an action pur- 
suant to RCW 19.330.060(2) against the person posting the 
bond. 

(4) In the event that the court does not provide notifica- 
tion as described in subsection (2) of this section, the court, 
upon motion of any third party, shall stay the enforcement of 
the attachment order for ninety days as to articles or products 
manufactured for the third party, or that have been or are to 
be supplied to the third party, pursuant to an existing contract 
or purchase order, during which ninety-day period the third 
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party may avail itself of the options set forth in subsection 
(2)(a) and (b) of this section. [2011 c 98 § 7.] 


19.330.080 Third parties. (1) A court may not award 
damages against any third party pursuant to RCW 
19.330.060(2) where that party, after having been afforded 
reasonable notice of at least ninety days by proper service 
upon such a party's agent for service of process and opportu- 
nity to plead any of the affirmative defenses set forth in this 
subsection, establishes by a preponderance of the evidence 
any of the following: 

(a) Such a person is the end consumer or end user of an 
article or product subject to RCW 19.330.020, or acquired the 
article or product after its sale to an end consumer or end 
user; 

(b) Such a person is a business with annual revenues not 
in excess of fifty million dollars; 

(c) The person acquired the articles or products: 

(i) And had either: A code of conduct or other written 
document governing the person's commercial relationships 
with the manufacturer adjudicated to have violated RCW 
19.330.020 and which includes commitments, such as gen- 
eral commitments to comply with applicable laws, that pro- 
hibit use of the stolen or misappropriated information tech- 
nology by such manufacturer; or written assurances from the 
manufacturer of the articles or products that the articles or 
products, to the manufacturer's reasonable knowledge, were 
manufactured without the use of stolen or misappropriated 
information technology in the manufacturer's business opera- 
tions. However, with respect to this subsection (c)(i), within 
one hundred eighty days of receiving written notice of the 
judgment against the manufacturer for a violation of RCW 
19.330.020 and a copy of a written notice that satisfies the 
requirements of RCW 19.330.050, the person must undertake 
commercially reasonable efforts to do any of the following: 

(A) Exchange written correspondence confirming that 
such a manufacturer is not using the stolen or misappropri- 
ated information technology in violation of RCW 
19.330.020, which may be satisfied, without limitation, by 
obtaining written assurances from the manufacturer accom- 
panied by copies of invoices, purchase orders, licenses, or 
other verification of lawful use of the information technology 
at issue; 

(B) Direct the manufacturer to cease the theft or misap- 
propriation, which may be satisfied, without limitation, by 
the third party issuing a written directive to the manufacturer 
demanding that it cease such theft or misappropriation and 
demanding that the manufacturer provide the third party with 
copies of invoices, purchase orders, licenses, or other verifi- 
cation of lawful use of the information technology at issue; 
and for purposes of clarification, the third party need take no 
additional action to fully avail itself of this affirmative 
defense; or 

(C) In a case in which the manufacturer has failed to 
cease such a theft or misappropriation within the one hundred 
eighty-day period, and the third party has not fulfilled either 
option (c)(i)(A) of this subsection or option (c)(i)(B) of this 
subsection, cease the future acquisition of the articles or 
products from the manufacturer during the period that the 
manufacturer continues to engage in the theft or misappropri- 
ation subject to RCW 19.330.020 where doing so would not 
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constitute a breach of an agreement between the person and 
the manufacturer for the manufacture of the articles or prod- 
ucts in question that was entered into on or before one hun- 
dred eighty days after July 22, 2011; or 

(ii) Pursuant to an agreement between the person and a 
manufacturer for the manufacture of the articles or products 
in question that was entered into before one hundred eighty 
days after July 22, 2011. However, within one hundred eighty 
days of receiving written notice of the judgment against the 
manufacturer for a violation of RCW 19.330.020 and a copy 
of a written notice that satisfies the requirements of RCW 
19.330.050, the person must undertake commercially reason- 
able efforts to do any of the following: 

(A) Obtain from the manufacturer written assurances 
that such a manufacturer is not using the stolen or misappro- 
priated information technology in violation of RCW 
19.330.020, which may be satisfied, without limitation, by 
obtaining written assurances from the manufacturer accom- 
panied by copies of invoices, purchase orders, licenses, or 
other verification of lawful use of the information technology 
at issue; 

(B) Direct the manufacturer to cease the theft or misap- 
propriation, which may be satisfied, without limitation, by 
the third party issuing a written directive to the manufacturer 
demanding that it cease such theft or misappropriation and 
demanding that the manufacturer provide the third party with 
copies of invoices, purchase orders, licenses, or other verifi- 
cation of lawful use of the information technology at issue; 
and for purposes of clarification, the third party need take no 
additional action to fully avail itself of this affirmative 
defense; or 

(C) In a case in which the manufacturer has failed to 
cease the theft or misappropriation within the one hundred 
eighty-day period, and the third party has not fulfilled either 
option (c)(ii)(A) of this subsection or option (c)(ii)(B) of this 
subsection, cease the future acquisition of the articles or 
products from the manufacturer during the period that the 
manufacturer continues to engage in the theft or misappropri- 
ation subject to RCW 19.330.020 where doing so would not 
constitute a breach of such agreement; 

(d) The person has made commercially reasonable 
efforts to implement practices and procedures to require its 
direct manufacturers, in manufacturing articles or products 
for such person, not to use stolen or misappropriated informa- 
tion technology in violation of RCW 19.330.020. A person 
may satisfy this subsection (1)(d) by: 

(i) Adopting and undertaking commercially reasonable 
efforts to implement a code of conduct or similar written 
requirements, which are applicable to the person's direct 
manufacturers, that prohibit the use of stolen or misappropri- 
ated information technology by such a manufacturer, subject 
to a right of audit, and the person either: (A) Has a practice of 
auditing its direct manufacturers on a periodic basis in accor- 
dance with generally accepted industry standards; or (B) 
requires in its agreements with its direct manufacturers that 
they submit to audits by a third party, which may include a 
third-party association of businesses representing the owner 
of the stolen or misappropriated intellectual property, and 
further provides that a failure to remedy any deficiencies 
found in such an audit that constitute a violation of the appli- 
cable law of the jurisdiction where the deficiency occurred 
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constitutes a breach of the contract, subject to cure within a 
reasonable period of time; or 

(ii) Adopting and undertaking commercially reasonable 
efforts to implement a code of conduct or similar written 
requirements, which are applicable to the person's direct 
manufacturers, that prohibit use of stolen or misappropriated 
information technology by such a manufacturer, and the per- 
son undertakes practices and procedures to address compli- 
ance with the prohibition against the use of the stolen or mis- 
appropriated information technology in accordance with the 
applicable code of conduct or written requirements; or 

(e) The person does not have a contractual relationship 
with the person alleged to have violated RCW 19.330.020 
respecting the manufacture of the articles or products alleged 
to have been manufactured in violation of RCW 19.330.020. 

(2) A third party must have the opportunity to be heard 
regarding whether an article or product is an essential compo- 
nent provided or to be provided to a third party, and must 
have the right to file a motion to dismiss any action brought 
against it under RCW 19.330.060(2). 

(3) The court may not enforce any award for damages 
against such a third party until after the court has ruled on that 
party's claim of eligibility for any of the affirmative defenses 
set out in this section, and prior to such a ruling may allow 
discovery, in an action under RCW 19.330.060(2), only on 
the particular defenses raised by the third party. 

(4) The court shall allow discovery against a third party 
on an issue only after all discovery on that issue between the 
parties has been completed and only if the evidence produced 
as a result of the discovery does not resolve an issue of mate- 
rial dispute between the parties. 

(5) Any confidential or otherwise sensitive information 
submitted by a party pursuant to this section is subject to a 
protective order. [2011 c 98 § 8.] 


19.330.090 Third parties—Time for award of dam- 
ages. A court may not enforce an award of damages against 
a third party pursuant to RCW 19.330.060(2) for a period of 
eighteen months from July 22, 2011. [2011 c 98 § 9.] 


19.330.100 Application of consumer protection act. 
A violation of this chapter may not be considered a violation 
of the state consumer protection act, and chapter 19.86 RCW 
does not apply to this chapter. The remedies provided under 
this chapter are the exclusive remedies for the parties. [2011 
c 98 § 10.] 


Chapter 19.335 RCW 
VETERANS' BENEFIT-RELATED SERVICES 


Sections 


19.335.005 Findings—Intent. 

19.335.010 Definitions. 

19.335.020 Prohibited acts or practices. 

19.335.030 Advertising or promotion disclosures. 
19.335.040 Application of chapter. 

19.335.050 Application of consumer protection act. 
19.335.900 Short title. 


19.335.005 Findings—Intent. The legislature finds 
and declares that the practice of persons using the allure of 
untapped benefits from the United States department of vet- 


[Title 19 RCW—page 355] 


19.335.010 


erans affairs to market products and services substantially 
affects the public interest. This practice may impact the abil- 
ity of veterans or their surviving spouses to appropriately 
plan their finances or care. The legislature further finds that 
the lack of regulation of persons who provide advice related 
to veterans’ benefits is inadequate to address unfair and 
deceptive practices that exist in the marketplace and has con- 
tributed to the unauthorized practice of law and the use and 
marketing of financial planning options that are potentially 
detrimental to the veteran, their spouse, and family. It is the 
intent of the legislature, through this chapter, to restrict how 
individuals receive compensation and remuneration for pro- 
viding assistance with veterans’ benefit-related services and 
to encourage certain disclosures from individuals offering 
veterans’ benefit-related services. [2014 c 67 § 1.] 


19.335.010 Definitions. The definitions in this section 
apply throughout this chapter unless the context clearly 
requires otherwise. 

(1) "Compensation" means money, property, or anything 
else of value, which includes, but is not limited to, exclusive 
arrangements or agreements for the provision of services or 
the purchase of products. 

(2) "Person" includes, where applicable, natural persons, 
corporations, trusts, unincorporated associations, and part- 
nerships. 

(3) "Trade or commerce" includes the marketing or sale 
of assets, goods, or services, or any commerce directly or 
indirectly affecting the people of the state of Washington. 

(4) "Veterans' benefit matter" means any preparation, 
presentation, or prosecution of a claim affecting a person who 
has filed or has expressed an intention to file an application 
for determination of payment, service, commodity, function, 
or status, entitlement to which is determined under laws 
administered by the United States department of veterans 
affairs or the Washington state department of veterans affairs 
pertaining to veterans, dependents, and survivors. [2014 c 67 


§ 2.] 


19.335.020 Prohibited acts or practices. A person 
may not engage in the following acts or practices: 

(1) Receiving compensation for advising or assisting 
another person with a veterans' benefit matter, except as per- 
mitted under Title 38 of the United States Code; 

(2) Using financial or other personal information gath- 
ered in order to prepare documents for, or otherwise represent 
the interests of, another in a veterans’ benefit matter for pur- 
poses of trade or commerce; 

(3) Receiving compensation for referring another person 
to a person accredited by the United States department of vet- 
erans affairs; 

(4) Representing, either directly or by implication, either 
orally or in writing, that the receipt of a certain level of veter- 
ans' benefits is guaranteed. [2014 c 67 § 3.] 


19.335.030 Advertising or promotion disclosures. (1) 
It is unlawful for any person to advertise or promote any 
event, presentation, seminar, workshop, or other public gath- 
ering regarding veterans’ benefits or entitlements that does 
not include the following disclosure: "This event is not spon- 
sored by, or affiliated with, the United States Department of 
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Veterans Affairs, the Washington State Department of Veter- 
ans Affairs, or any other congressionally chartered or recog- 
nized organization of honorably discharged members of the 
Armed Forces of the United States or any of their auxiliaries. 
Products or services that may be discussed at this event are 
not necessarily endorsed by those organizations. You may 
qualify for benefits other than or in addition to the benefits 
discussed at this event." 

(2) The disclosure required by subsection (1) of this sec- 
tion must be in the same type size and font as the term "vet- 
eran" or any variation of that term as used in the event adver- 
tisement or promotional materials. 

(3) The disclosure required by subsection (1) of this sec- 
tion must be disseminated, both orally and in writing, at the 
beginning of any event, presentation, seminar, workshop, or 
other public gathering regarding veterans' benefits or entitle- 
ments. 

(4) The disclosure required by subsection (1) of this sec- 
tion does not apply where the United States department of 
veterans affairs, the Washington state department of veterans 
affairs, or any other congressionally chartered or recognized 
organization of honorably discharged members of the armed 
forces of the United States or any of their auxiliaries have 
granted written permission to the advertiser or promoter for 
the use of its name, symbol, or insignia to advertise or pro- 
mote such events, presentations, seminars, workshops, or 
other public gatherings. The disclosure required by subsec- 
tion (1) of this section also does not apply where the event, 
presentation, seminar, workshop, or gathering is part of an 
accredited continuing legal education course. [2014 c 67 § 
4.] 


19.335.040 Application of chapter. Nothing in this 
chapter applies to officers, employees, or volunteers of the 
state, of any county, city, or other political subdivision, or of 
a federal agency of the United States, who are acting in their 
official capacity. [2014 c 67 § 5.] 


19.335.050 Application of consumer protection act. 
The legislature finds that the practices covered by this chap- 
ter are matters vitally affecting the public interest for the pur- 
pose of applying the consumer protection act, chapter 19.86 
RCW. A violation of this chapter is not reasonable in relation 
to the development and preservation of business and is an 
unfair or deceptive act in trade or commerce and an unfair 
method of competition for purposes of applying the con- 
sumer protection act, chapter 19.86 RCW. [2014 c 67 § 6.] 


19.335.900 Short title. This chapter may be known and 
cited as the "pension poacher prevention act." [2014 c 67 § 
8.] 


Chapter 19.340 RCW 
PHARMACY BENEFIT MANAGERS 


Sections 


19.340.010 Definitions. 

19.340.020 Definitions applicable to RCW 19.340.040 through 
19.340.090. 

19.340.030 Pharmacy benefit managers—Registration—Renewal. 

19.340.040 Auditing of claams—Requirements—Prohibited practices. 

19.340.050 Basis of finding of claim. 
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19.340.060 Contract with third party—Prohibited practices. 

19.340.070 Evidence of validation of claim. 

19.340.080 Preliminary audit report—Dispute or denial of claam—Final 
audit report—Recoupment of disputed funds. 

19.340.090 Application. 

19.340.100 Predetermination of reimbursement costs—Appeals—Review 
by commissioner. 

19.340.110 Enforcement—Disputes—Civil penalties. 


19.340.010 Definitions. (Effective until January 1, 
2022.) The definitions in this section apply throughout this 
chapter unless the context clearly requires otherwise. 

(1) "Claim" means a request from a pharmacy or phar- 
macist to be reimbursed for the cost of filling or refilling a 
prescription for a drug or for providing a medical supply or 
service. 

(2) "Commissioner" means the insurance commissioner 
established in chapter 48.02 RCW. 

(3) "Insurer" has the same meaning as in RCW 
48.01.050. 

(4) "Pharmacist" has the same meaning as in RCW 
18.64.011. 

(5) "Pharmacy" has the same meaning as in RCW 
18.64.011. 

(6)(a) "Pharmacy benefit manager" means a person that 
contracts with pharmacies on behalf of an insurer, a third- 
party payor, or the prescription drug purchasing consortium 
established under RCW 70.14.060 to: 

(i) Process claims for prescription drugs or medical sup- 
plies or provide retail network management for pharmacies 
or pharmacists; 

(ii) Pay pharmacies or pharmacists for prescription drugs 
or medical supplies; or 

(iii) Negotiate rebates with manufacturers for drugs paid 
for or procured as described in this subsection. 

(b) "Pharmacy benefit manager" does not include a 
health care service contractor as defined in RCW 48.44.010. 

(7) "Third-party payor" means a person licensed under 
RCW 48.39.005. [2016 c 210 § 3; 2014 c 213 § 1.] 


19.340.020 Definitions applicable to RCW 19.340.040 
through 19.340.090. (Effective until January 1, 2022. 
Recodified as RCW 48.200.210.) As used in this section and 
RCW 19.340.040 through 19.340.090: 

(1) "Audit" means an on-site or remote review of the 
records of a pharmacy by or on behalf of an entity. 

(2) "Clerical error" means a minor error: 

(a) In the keeping, recording, or transcribing of records 
or documents or in the handling of electronic or hard copies 
of correspondence; 

(b) That does not result in financial harm to an entity; 
and 

(c) That does not involve dispensing an incorrect dose, 
amount or type of medication, or dispensing a prescription 
drug to the wrong person. 

(3) "Entity" includes: 

(a) A pharmacy benefit manager; 

(b) An insurer; 

(c) A third-party payor; 

(d) A state agency; or 

(e) A person that represents or is employed by one of the 
entities described in this subsection. 
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(4) "Fraud" means knowingly and willfully executing or 
attempting to execute a scheme, in connection with the deliv- 
ery of or payment for health care benefits, items, or services, 
that uses false or misleading pretenses, representations, or 
promises to obtain any money or property owned by or under 
the custody or control of any person. [2014 c 213 § 3.] 


19.340.030 Pharmacy benefit managers—Registra- 
tion—Renewal. (Effective until January 1, 2022.) (1) To 
conduct business in this state, a pharmacy benefit manager 
must register with the office of the insurance commissioner 
and annually renew the registration. 

(2) To register under this section, a pharmacy benefit 
manager must: 

(a) Submit an application requiring the following infor- 
mation: 

(i) The identity of the pharmacy benefit manager; 

(ii) The name, business address, phone number, and con- 
tact person for the pharmacy benefit manager; and 

(iii) Where applicable, the federal tax employer identifi- 
cation number for the entity; and 

(b) Pay a registration fee established in rule by the com- 
missioner. The registration fee must be set to allow the regis- 
tration and oversight activities to be self-supporting. 

(3) To renew a registration under this section, a phar- 
macy benefit manager must pay a renewal fee established in 
tule by the commissioner. The renewal fee must be set to 
allow the renewal and oversight activities to be self-support- 
ing. 

(4) All receipts from registrations and renewals collected 
by the commissioner must be deposited into the insurance 
commissioner's regulatory account created in RCW 
48.02.190. [2016 c 210 § 1; 2014 c 213 § 2.] 


Effective date—2016 c 210 § 1: "Section 1 of this act takes effect Jan- 
uary 1, 2017." [2016 c 210 § 8.] 


19.340.040 Auditing of claims—Requirements—Pro- 
hibited practices. (Effective until January 1, 2022. Recodi- 
fied as RCW 48.200.220.) An entity that audits claims or an 
independent third party that contracts with an entity to audit 
claims: 

(1) Must establish, in writing, a procedure for a phar- 
macy to appeal the entity's findings with respect to a claim 
and must provide a pharmacy with a notice regarding the pro- 
cedure, in writing or electronically, prior to conducting an 
audit of the pharmacy's claims; 

(2) May not conduct an audit of a claim more than 
twenty-four months after the date the claim was adjudicated 
by the entity; 

(3) Must give at least fifteen days' advance written notice 
of an on-site audit to the pharmacy or corporate headquarters 
of the pharmacy; 

(4) May not conduct an on-site audit during the first five 
days of any month without the pharmacy's consent; 

(5) Must conduct the audit in consultation with a phar- 
macist who is licensed by this or another state if the audit 
involves clinical or professional judgment; 

(6) May not conduct an on-site audit of more than two 
hundred fifty unique prescriptions of a pharmacy in any 
twelve-month period except in cases of alleged fraud; 


[Title 19 RCW—page 357] 


19.340.050 


(7) May not conduct more than one on-site audit of a 
pharmacy in any twelve-month period; 

(8) Must audit each pharmacy under the same standards 
and parameters that the entity uses to audit other similarly sit- 
uated pharmacies; 

(9) Must pay any outstanding claims of a pharmacy no 
more than forty-five days after the earlier of the date all 
appeals are concluded or the date a final report is issued 
under RCW 19.340.080(3); 

(10) May not include dispensing fees or interest in the 
amount of any overpayment assessed on a claim unless the 
overpaid claim was for a prescription that was not filled cor- 
rectly; 

(11) May not recoup costs associated with: 

(a) Clerical errors; or 

(b) Other errors that do not result in financial harm to the 
entity or a consumer; and 

(12) May not charge a pharmacy for a denied or disputed 
claim until the audit and the appeals procedure established 
under subsection (1) of this section are final. [2014 c 213 § 
4.] 


19.340.050 Basis of finding of claim. (Effective until 
January 1, 2022. Recodified as RCW 48.200.230.) An 
entity's finding that a claim was incorrectly presented or paid 
must be based on identified transactions and not based on 
probability sampling, extrapolation, or other means that proj- 
ect an error using the number of patients served who have a 
similar diagnosis or the number of similar prescriptions or 
refills for similar drugs. [2014 c 213 § 5.] 


19.340.060 Contract with third party—Prohibited 
practices. (Effective until January 1, 2022. Recodified as 
RCW 48.200.240.) An entity that contracts with an indepen- 
dent third party to conduct audits may not: 

(1) Agree to compensate the independent third party 
based on a percentage of the amount of overpayments recov- 
ered; or 

(2) Disclose information obtained during an audit except 
to the contracting entity, the pharmacy subject to the audit, or 
the holder of the policy or certificate of insurance that paid 
the claim. [2014 c 213 § 6.] 


19.340.070 Evidence of validation of claim. (Effective 
until January 1, 2022. Recodified as RCW 48.200.250.) For 
purposes of RCW 19.340.020 and 19.340.040 through 
19.340.090, an entity, or an independent third party that con- 
tracts with an entity to conduct audits, must allow as evidence 
of validation of a claim: 

(1) An electronic or physical copy of a valid prescription 
if the prescribed drug was, within fourteen days of the dis- 
pensing date: 

(a) Picked up by the patient or the patient's designee; 

(b) Delivered by the pharmacy to the patient; or 

(c) Sent by the pharmacy to the patient using the United 
States postal service or other common carrier; 

(2) Point of sale electronic register data showing pur- 
chase of the prescribed drug, medical supply, or service by 
the patient or the patient's designee; or 

(3) Electronic records, including electronic beneficiary 
signature logs, electronically scanned and stored patient 
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records maintained at or accessible to the audited pharmacy's 
central operations, and any other reasonably clear and accu- 
rate electronic documentation that corresponds to a claim. 
[2014 c 213 §7.] 


19.340.080 Preliminary audit report—Dispute or 
denial of claim—Final audit report—Recoupment of dis- 
puted funds. (Effective until January 1, 2022. Recodified 
as RCW 48.200.260.) (1)(a) After conducting an audit, an 
entity must provide the pharmacy that is the subject of the 
audit with a preliminary report of the audit. The preliminary 
report must be received by the pharmacy no later than forty- 
five days after the date on which the audit was completed and 
must be sent: 

(i) By mail or common carrier with a return receipt 
requested; or 

(ii) Electronically with electronic receipt confirmation. 

(b) An entity shall provide a pharmacy receiving a pre- 
liminary report under this subsection no fewer than forty-five 
days after receiving the report to contest the report or any 
findings in the report in accordance with the appeals proce- 
dure established under RCW 19.340.040(1) and to provide 
additional documentation in support of the claim. The entity 
shall consider a reasonable request for an extension of time to 
submit documentation to contest the report or any findings in 
the report. 

(2) If an audit results in the dispute or denial of a claim, 
the entity conducting the audit shall allow the pharmacy to 
resubmit the claim using any commercially reasonable 
method, including facsimile, mail, or electronic mail. 

(3) An entity must provide a pharmacy that is the subject 
of an audit with a final report of the audit no later than sixty 
days after the later of the date the preliminary report was 
received or the date the pharmacy contested the report using 
the appeals procedure established under RCW 19.340.040(1). 
The final report must include a final accounting of all moneys 
to be recovered by the entity. 

(4) Recoupment of disputed funds from a pharmacy by 
an entity or repayment of funds to an entity by a pharmacy, 
unless otherwise agreed to by the entity and the pharmacy, 
shall occur after the audit and the appeals procedure estab- 
lished under RCW 19.340.040(1) are final. If the identified 
discrepancy for an individual audit exceeds forty thousand 
dollars, any future payments to the pharmacy may be with- 
held by the entity until the audit and the appeals procedure 
established under RCW 19.340.040(1) are final. [2014 c 213 


§ 8.] 


19.340.090 Application. (Effective until January 1, 
2022. Recodified as RCW 48.200.270.) RCW 19.340.020 
and 19.340.040 through 19.340.090 do not: 

(1) Preclude an entity from instituting an action for fraud 
against a pharmacy; 

(2) Apply to an audit of pharmacy records when fraud or 
other intentional and willful misrepresentation is indicated by 
physical review, review of claims data or statements, or other 
investigative methods; or 

(3) Apply to a state agency that is conducting audits or a 
person that has contracted with a state agency to conduct 
audits of pharmacy records for prescription drugs paid for by 
the state medical assistance program. [2014 c 213 § 9.] 
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19.340.100 Predetermination of reimbursement 
costs—Appeals—Review by commissioner. (Effective 
until January 1, 2022. Recodified as RCW 48.200.280.) (1) 
As used in this section: 

(a) "List" means the list of drugs for which predeter- 
mined reimbursement costs have been established, such as a 
maximum allowable cost or maximum allowable cost list or 
any other benchmark prices utilized by the pharmacy benefit 
manager and must include the basis of the methodology and 
sources utilized to determine multisource generic drug reim- 
bursement amounts. 

(b) "Multiple source drug" means a therapeutically 
equivalent drug that is available from at least two manufac- 
turers. 

(c) "Multisource generic drug" means any covered out- 
patient prescription drug for which there is at least one other 
drug product that is rated as therapeutically equivalent under 
the food and drug administration's most recent publication of 
"Approved Drug Products with Therapeutic Equivalence 
Evaluations;" is pharmaceutically equivalent or bioequiva- 
lent, as determined by the food and drug administration; and 
is sold or marketed in the state during the period. 

(d) "Network pharmacy" means a retail drug outlet 
licensed as a pharmacy under RCW 18.64.043 that contracts 
with a pharmacy benefit manager. 

(e) "Therapeutically equivalent" has the same meaning 
as in RCW 69.41.110. 

(2) A pharmacy benefit manager: 

(a) May not place a drug on a list unless there are at least 
two therapeutically equivalent multiple source drugs, or at 
least one generic drug available from only one manufacturer, 
generally available for purchase by network pharmacies from 
national or regional wholesalers; 

(b) Shall ensure that all drugs on a list are readily avail- 
able for purchase by pharmacies in this state from national or 
regional wholesalers that serve pharmacies in Washington; 

(c) Shall ensure that all drugs on a list are not obsolete; 

(d) Shall make available to each network pharmacy at 
the beginning of the term of a contract, and upon renewal of 
a contract, the sources utilized to determine the predeter- 
mined reimbursement costs for multisource generic drugs of 
the pharmacy benefit manager; 

(e) Shall make a list available to a network pharmacy 
upon request in a format that is readily accessible to and 
usable by the network pharmacy; 

(f) Shall update each list maintained by the pharmacy 
benefit manager every seven business days and make the 
updated lists, including all changes in the price of drugs, 
available to network pharmacies in a readily accessible and 
usable format; 

(g) Shall ensure that dispensing fees are not included in 
the calculation of the predetermined reimbursement costs for 
multisource generic drugs. 

(3) A pharmacy benefit manager must establish a process 
by which a network pharmacy may appeal its reimbursement 
for a drug subject to predetermined reimbursement costs for 
multisource generic drugs. A network pharmacy may appeal 
a predetermined reimbursement cost for a multisource 
generic drug if the reimbursement for the drug is less than the 
net amount that the network pharmacy paid to the supplier of 
the drug. An appeal requested under this section must be 
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completed within thirty calendar days of the pharmacy sub- 
mitting the appeal. If after thirty days the network pharmacy 
has not received the decision on the appeal from the phar- 
macy benefit manager, then the appeal is considered denied. 

The pharmacy benefit manager shall uphold the appeal 
of a pharmacy with fewer than fifteen retail outlets, within 
the state of Washington, under its corporate umbrella if the 
pharmacy or pharmacist can demonstrate that it is unable to 
purchase a therapeutically equivalent interchangeable prod- 
uct from a supplier doing business in Washington at the phar- 
macy benefit manager's list price. 

(4) A pharmacy benefit manager must provide as part of 
the appeals process established under subsection (3) of this 
section: 

(a) A telephone number at which a network pharmacy 
may contact the pharmacy benefit manager and speak with an 
individual who is responsible for processing appeals; and 

(b) If the appeal is denied, the reason for the denial and 
the national drug code of a drug that has been purchased by 
other network pharmacies located in Washington at a price 
that is equal to or less than the predetermined reimbursement 
cost for the multisource generic drug. A pharmacy with fif- 
teen or more retail outlets, within the state of Washington, 
under its corporate umbrella may submit information to the 
commissioner about an appeal under subsection (3) of this 
section for purposes of information collection and analysis. 

(5)(a) If an appeal is upheld under this section, the phar- 
macy benefit manager shall make a reasonable adjustment on 
a date no later than one day after the date of determination. 

(b) If the request for an adjustment has come from a crit- 
ical access pharmacy, as defined by the state health care 
authority by rule for purposes related to the prescription drug 
purchasing consortium established under RCW 70.14.060, 
the adjustment approved under (a) of this subsection shall 
apply only to critical access pharmacies. 

(6) Beginning July 1, 2017, if a network pharmacy 
appeal to the pharmacy benefit manager is denied, or if the 
network pharmacy is unsatisfied with the outcome of the 
appeal, the pharmacy or pharmacist may dispute the decision 
and request review by the commissioner within thirty calen- 
dar days of receiving the decision. 

(a) All relevant information from the parties may be pre- 
sented to the commissioner, and the commissioner may enter 
an order directing the pharmacy benefit manager to make an 
adjustment to the disputed claim, deny the pharmacy appeal, 
or take other actions deemed fair and equitable. An appeal 
requested under this section must be completed within thirty 
calendar days of the request. 

(b) Upon resolution of the dispute, the commissioner 
shall provide a copy of the decision to both parties within 
seven calendar days. 

(c) The commissioner may authorize the office of admin- 
istrative hearings, as provided in chapter 34.12 RCW, to con- 
duct appeals under this subsection (6). 

(d) A pharmacy benefit manager may not retaliate 
against a pharmacy for pursuing an appeal under this subsec- 
tion (6). 

(e) This subsection (6) applies only to a pharmacy with 
fewer than fifteen retail outlets, within the state of Washing- 
ton, under its corporate umbrella. 
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(7) This section does not apply to the state medical assis- 
tance program. 

(8) A pharmacy benefit manager shall comply with any 
requests for information from the commissioner for purposes 
of the study of the pharmacy chain of supply conducted under 
section 7, chapter 210, Laws of 2016. [2016 c 210 § 4; 2014 
c 213 § 10.] 


19.340.110 Enforcement—Disputes—Civil penalties. 
(Effective until January 1, 2022. Recodified as RCW 
48.200.290.) (1) The commissioner shall have enforcement 
authority over this chapter and shall have authority to render 
a binding decision in any dispute between a pharmacy benefit 
manager, or third-party administrator of prescription drug 
benefits, and a pharmacy arising out of an appeal under RCW 
19.340.100(6) regarding drug pricing and reimbursement. 

(2) Any person, corporation, third-party administrator of 
prescription drug benefits, pharmacy benefit manager, or 
business entity which violates any provision of this chapter 
shall be subject to a civil penalty in the amount of one thou- 
sand dollars for each act in violation of this chapter or, if the 
violation was knowing and willful, a civil penalty of five 
thousand dollars for each violation of this chapter. [2016 c 
210 § 2.] 


Chapter 19.345 RCW 
TICKET SELLERS 


Sections 


19.345.005 Intent. 
19.345.010 Definitions. 
19.345.020 Prohibited acts—Application of consumer protection act. 


19.345.005 Intent. It is the intent of the legislature to 
protect consumers and ticket sellers from software that simu- 
lates the action of a human being purchasing tickets from a 
ticket seller in order to evade controls and measures on a 
ticket seller's web site. The legislature is concerned by the use 
of software, commonly referred to as BOTs (web robots), to 
interfere with the operation of ticket sales over the internet, 
gaining unauthorized priority access to purchasing tickets, 
and thereby reducing access to the general public of online 
ticket sales at the intended original price. In order to protect 
consumers and ticket sellers, the legislature intends to pro- 
hibit acts and practices of persons that use or sell software to 
circumvent, thwart, interfere with, or evade a security mea- 
sure, access control system, or other control or measure on a 
ticket seller's internet web site. It is not the intent of the legis- 
lature to interrupt the online ticket buying process established 
by the authorized ticket seller, including the distribution of 
tickets to season ticket holders. [2015 c 129 § 1.] 


19.345.010 Definitions. The definitions in this section 
apply throughout this chapter unless the context clearly 
requires otherwise. 

(1) "Admission ticket" means evidence of a right of entry 
to a venue or an entertainment event. 

(2) "Affinity group" means an identifiable group of peo- 
ple who are members of the same organization, or who are 
customers of the same person, and who enjoy special privi- 
leges. 
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(3) "Event" means a concert, theatrical performance, 
sporting event, exhibition, show, or other similar activity held 
in this state. 


(4) "Initial sale" means the first sale of an admission 
ticket by the ticket seller. "Initial sale" also includes the dis- 
tribution of admission tickets under an agreement between 
the ticket seller and the recipient. 


(5) "Person" means any individual, partnership, corpora- 
tion, limited liability company, other organization, or any 
combination thereof. 


(6) "Place of entertainment" means any privately or pub- 
licly owned or operated entertainment facility within this 
state, such as a theater, stadium, museum, arena, park, race- 
track, or other place where concerts, theatrical performances, 
sporting events, exhibitions, shows, or other similar activities 
are held and for which an entry fee is charged. 


(7) "Presale" means a sale of admission tickets at or 
below the price printed on the ticket by, or with the permis- 
sion of, a ticket seller, prior to their release to the general pub- 
lic. 

(8) "Promoter" means a person who organizes financing 
and publicity for an entertainment event. 


(9) "Ticket seller" means a person that makes admission 
tickets available, directly or indirectly, at an initial presale or 
sale to the general public, and may include an owner or oper- 
ator of a place of entertainment, a sponsor or promoter of an 
event, a sports team participating in an event, a fan club or 
affinity group, a theater company, a musical group, or similar 
participant in an event, or an employee or agent of any such 
person. [2015 c 129 § 2.] 


19.345.020 Prohibited acts—Application of con- 
sumer protection act. (1) A person may not: 


(a) Use software to circumvent, thwart, interfere with, or 
evade a security measure, access control system, or other 
control or measure on a ticket seller's internet web site; or 


(b) Sell software that is advertised for profit with the 
express purpose to circumvent, thwart, interfere with, or 
evade a security measure, access control system, or other 
control or measure on a ticket seller's internet web site. 


(2) The use or sale of software as described in subsection 
(1) of this section only violates this section if the user or seller 
knows or should know that the purpose of the software is to 
circumvent, thwart, interfere with, or evade a security mea- 
sure, access control system, or other control or measure on a 
ticket seller's internet web site. 


(3) The legislature finds that the conduct described in 
subsection (1) of this section vitally affects the public interest 
for the purpose of applying the consumer protection act, 
chapter 19.86 RCW. Using or selling software to circumvent, 
thwart, or evade a control or measure, which is used on a 
ticket seller's internet web site to ensure an equitable distribu- 
tion of tickets, is not reasonable in relation to the develop- 
ment and preservation of business and is an unfair or decep- 
tive act in trade or commerce and an unfair method of compe- 
tition for the purposes of applying the consumer protection 
act, chapter 19.86 RCW. [2015 c 129 § 3.] 
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Chapter 19.350 RCW 


PATENT INFRINGEMENT—BAD FAITH 
ASSERTIONS 


Sections 


19.350.005 Finding. 

19.350.010 Definitions. 

19.350.020 Bad faith assertions prohibited—Evidence of bad faith—Evi- 
dence of good faith—Exemptions. 

19.350.030 Enforcement of chapter—Application of consumer protection 
act. 

19.350.900 Short title. 


19.350.005 Finding. The legislature finds that abusive 
patent litigation, and especially the assertion of bad faith 
infringement claims, can harm Washington's economy. A 
person or business that receives a demand asserting such 
claims faces the threat of expensive and protracted litigation 
and may determine that it has no choice but to settle and to 
pay a licensing fee, even if the claim is meritless. This is 
especially so for small and medium-sized entities and non- 
profits lacking adequate resources to investigate and defend 
themselves against the infringement claims. Not only do bad 
faith patent infringement claims impose a significant burden 
on individual Washington businesses and other entities, they 
also undermine Washington's efforts to attract and nurture 
information technology and knowledge-based businesses. 
Resources expended to avoid the threat of bad faith litigation 
are no longer available to invest, develop and produce new 
products, expand, or hire new workers, thereby harming 
Washington's economy. Through this legislation, the legisla- 
ture seeks to protect Washington's economy from abusive 
and bad faith assertions of patent infringement, while not 
interfering with federal law or legitimate patent enforcement 
actions. [2015 c 108 § 1.] 


19.350.010 Definitions. The definitions in this section 
apply throughout this chapter unless the context clearly 
requires otherwise. 

(1) "Assertion of patent infringement" means: 

(a) Sending or delivering a demand to a target; 

(b) Threatening a target with litigation asserting, alleg- 
ing, or claiming that the target has engaged in patent infringe- 
ment; 

(c) Sending or delivering a demand to the customers of a 
target; or 

(d) Otherwise making claims or allegations, other than 
those made in litigation against a target, that a target has 
engaged in patent infringement or that a target should obtain 
a license to a patent in order to avoid litigation. 

(2) "Claim" means the scope of the patent owner's exclu- 
sive rights to the use and control of the patent owner's inven- 
tion. 

(3) "Demand" means a letter, an email, or any other com- 
munication asserting that a person has engaged in patent 
infringement. 

(4) "Person" means any individual, corporation, partner- 
ship, limited liability company, government, governmental 
subdivision, institution of higher education, or any other legal 
or commercial entity. 

(5) "Target" means a person: 

(a) Who has received a demand or against whom an 
assertion of patent infringement has been made; 
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(b) Who has been threatened with litigation or against 
whom a lawsuit has been filed alleging patent infringement; 
or 

(c) Who has at least one customer who has received a 
demand letter asserting that the person's product, service, or 
technology has infringed a patent. [2015 c 108 § 2.] 


19.350.020 Bad faith assertions prohibited—Evi- 
dence of bad faith—Evidence of good faith—Exemptions. 
(1) A person may not make assertions of patent infringement 
in bad faith. 

(2) A court may consider the following nonexclusive 
factors as evidence that a person has made an assertion of pat- 
ent infringement in bad faith: 

(a) The demand does not contain: 

(i) The patent number or numbers issued by the United 
States patent office or foreign agency; 

(ii) The name and address of the patent owner or owners 
or assignee or assignees, if any; and 

(iii) Factual allegations relating to the specific areas in 
which the target's product, service, or technology infringes 
the patent or is covered by the claims in the patent; 

(b) The target requested the information described in (a) 
of this subsection, and the person failed to provide the infor- 
mation within a reasonable time; 

(c) Before making a demand, the person did not conduct 
any analysis comparing the claims in the patent to the target's 
product, service, or technology; 

(d) The person threatens legal action that cannot legally 
be taken; 

(e) The assertion of patent infringement contains false, 
misleading, or deceptive information; 

(f) The person, or a subsidiary or an affiliate of the per- 
son, has previously filed or threatened to file one or more 
lawsuits based on the same or substantially equivalent asser- 
tion of patent infringement, and a court found the person's 
assertion to be without merit or found the assertion contains 
false, misleading, or deceptive information; or 

(g) Any other factor the court determines to be relevant. 

(3) Nothing in the demand letter or patent assertion may 
be used to move for declaratory judgment in underlying pat- 
ent infringement litigation. 

(4) A court may consider the following factors as evi- 
dence that a person has made an assertion of patent infringe- 
ment in good faith: 

(a) If the demand does not contain the information set 
forth in subsection (2)(a) of this section, the person provides 
the information to the target within a reasonable period of 
time after such information is requested by the target; 

(b) The person has: 

(i) Engaged in reasonable analysis to establish a reason- 
able, good faith basis for believing the target has infringed 
the patent; and 

(ii) Attempted to negotiate an appropriate remedy in a 
reasonable manner; 

(c) The person has: 

(i) Demonstrated reasonable business practices in previ- 
ous efforts to enforce the patent; or 

(ii) Successfully enforced the patent, or a substantially 
similar patent, through litigation; 
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(d) The person has made a substantial investment in the 
use of the patent or in the production or sale of a product cov- 
ered by the patent; 

(e) The person is: 

(i) An inventor of the patent or an original assignee; 

(ii) An institution of higher education or a technology 
transfer organization affiliated with an institution of higher 
education; or 

(iii) Any owner or licensee of a patent who is using the 
patent in connection with substantial research, development, 
production, manufacturing, processing, or delivery of prod- 
ucts or materials; or 

(f) Any other factor the court determines to be relevant. 

(5) Unless done in bad faith, nothing in this section may 
be construed to deem it an unfair or deceptive trade practice 
for any person who owns or has the right to license or enforce 
a patent to: 

(a) Advise others of that ownership or right of license or 
enforcement; 

(b) Communicate to others that the patent is available for 
license or sale; or 

(c) Seek compensation on account of a past or present 
infringement, or license to the patent, when it is reasonable to 
believe that the person from whom compensation is sought 
may owe such compensation or may need or want such a 
license to practice the patent. 

(6) The provisions of chapter 108, Laws of 2015 do not 
apply to a demand letter or civil action that includes a claim 
for relief arising under 35 U.S.C. Sec. 271(e)(2), 7 U.S.C. 
Sec. 136, 7 U.S.C. Sec. 2321, 21 U.S.C. Sec. 301, 35 U.S.C. 
Sec. 161, 42 U.S.C. Sec. 262, or 35 U.S.C. Sec. 287. [2015 c 
108 § 3.] 


19.350.030 Enforcement of chapter—Application of 
consumer protection act. The attorney general may bring 
an action in the name of the state, or as parens patriae on 
behalf of persons residing in the state, to enforce this chapter. 
For actions brought by the attorney general to enforce the 
provisions of this section, the legislature finds that the prac- 
tices covered by this section are matters vitally affecting the 
public interest for the purpose of applying the consumer pro- 
tection act, chapter 19.86 RCW. For actions brought by the 
attorney general to enforce this chapter, a violation of this 
chapter is not reasonable in relation to the development and 
preservation of business and is an unfair or deceptive act in 
trade or commerce and an unfair method of competition for 
purposes of applying the consumer protection act, chapter 
19.86 RCW. [2015 c 108 § 4.] 


19.350.900 Short title. This chapter may be known and 
cited as the "patent troll prevention act." [2015 c 108 § 6.] 


Chapter 19.355 RCW 
LOCKSMITH SERVICES 
Sections 


19.355.010 Definitions. 
19.355.020 Prohibited practices—Requirements. 
19.355.030 Application of consumer protection act. 
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19.355.010 Definitions. The definitions in this section 
apply throughout this chapter unless the context clearly 
requires otherwise. 

(1) "Local telephone directory" means a publication list- 
ing telephone numbers for various businesses in a certain 
geographic area and distributed free of charge to some or all 
telephone subscribers in that area. 

(2) "Local telephone number" means a telephone number 
that can be dialed without incurring long distance charges 
from telephones located within the area covered by the local 
telephone directory in which the number is listed. The term 
does not include long distance numbers, toll-free numbers, or 
nine hundred exchange numbers listed in a local telephone 
directory. 

(3) "Locksmith services" means: 

(a) Selling, installing, servicing, repairing, repinning, 
recombinating, and adjusting locks, safes, vaults, or safe 
deposit boxes; 

(b) Originating keys; 

(c) Operating, bypassing, or neutralizing locks, safes, 
vaults, or safe deposit boxes; 

(d) Creating, documenting, selling, installing, managing, 
and servicing master-key systems; 

(e) Unlocking, bypassing, or neutralizing locks for motor 
vehicles; 

(f) Originating keys for motor vehicles, which can 
include the programming, reprogramming, or bypassing of 
any security transponder, immobilizer system, or subsequent 
technology built by the manufacturer; and 

(g) Keying or recombinating motor vehicle locks. 

(4) "Person" means an individual, partnership, limited 
liability partnership, corporation, or limited liability corpora- 
tion. [2015 c 28 § 1.] 


19.355.020 Prohibited practices—Requirements. (1) 
No person whose primary business is to provide locksmith 
services and who represents himself or herself to the public as 
a locksmith may misrepresent his, her, or its geographic loca- 
tion by: 

(a) Listing a local telephone number in a local telephone 
directory or on an internet web site if: 

(i) Calls to the telephone number are routinely forwarded 
or otherwise transferred to a business location that is outside 
the calling area covered by the local telephone directory or 
outside the local calling area for the local telephone number 
listed on an internet web site; and 

(ii) The listing fails to conspicuously disclose the locality 
and state in which the business is located; or 

(b) Listing a business name in a local telephone directory 
or on an internet web site if: 

(i) The name misrepresents the business's geographic 
location; and 

(ii) The listing fails to disclose the locality and state in 
which the business is located. 

(2) A person whose primary business is to provide lock- 
smith services and who represents himself or herself to the 
public as a locksmith must conspicuously display on the busi- 
ness web site and all advertising: 

(a) The number of the business license issued to it by the 
state or a local government; or 

(b) The state unified business identifier account number. 


(2020 Ed.) 


Radiology Benefit Managers 


(3) The requirements of subsections (1) and (2) of this 
section do not apply to businesses that provide locksmith ser- 
vices that are ancillary to their primary business, such as 
businesses that provide roadside or towing services. [2015 c 
28 § 2.] 


19.355.030 Application of consumer protection act. 
The legislature finds that the practices covered by RCW 
19.355.020(1) are matters vitally affecting the public interest 
for the purpose of applying chapter 19.86 RCW. A violation 
of this chapter is not reasonable in relation to the develop- 
ment and preservation of business and is an unfair or decep- 
tive act in trade or commerce and an unfair method of compe- 
tition for the purpose of applying chapter 19.86 RCW. [2015 
c 28 § 3.] 


Chapter 19.365 RCW 
RADIOLOGY BENEFIT MANAGERS 


Sections 


19.365.010 Registration required—Requirements. 


19.365.010 Registration required—Requirements. 
(Effective until January 1, 2022.) (1) Any radiology benefit 
manager that is owned by a carrier as defined in RCW 
48.43.005 or acts as a subcontractor for a carrier must be reg- 
istered with the department of revenue's business licensing 
service and annually renew the registration. 

(2)(a) For purposes of this section, a "radiology benefit 
manager" means a person that contracts with, or is owned by, 
a carrier or a third-party payor to: 

(i) Process claims for services and procedures performed 
by a licensed radiologist or advanced diagnostic imaging ser- 
vice provider; or 

(ii) Pay or authorize payment to radiology clinics, radiol- 
ogists, or advanced diagnostic imaging service providers for 
services or procedures; 

(b) "Radiology benefit manager" does not include a 
health care service contractor as defined in RCW 48.44.010, 
a health maintenance organization as defined in RCW 
48.46.020, or an issuer as defined in RCW 48.01.053. 

(3) To register under this section, a radiology benefit 
manager must: 

(a) Submit an application requiring the following infor- 
mation: 

(i) The identity of the radiology benefit manager; 

(ii) The name, business address, phone number, and 
medical director for the radiology benefit manager; and 

(iii) Where applicable, the federal tax employer identifi- 
cation number for the entity; and 

(b) Pay a registration fee of two hundred dollars. 

(4) To renew a registration under this section, a radiol- 
ogy benefit manager must pay a renewal fee of two hundred 
dollars. 

(5) All receipts from registrations and renewals collected 
by the department of revenue must be deposited into the busi- 
ness license account created in RCW 19.02.210. [2015 c 166 
$1] 
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Chapter 19.370 RCW 
PERFORMING RIGHTS SOCIETIES 


Sections 


19.370.010 Definitions. 

19.370.020 Requirement to register. 

19.370.030 List of members and affiliates—List of works licensed— 
Availability. 

19.370.040 Violations—Penalties—Attorney general enforcement. 

19.370.050 Contact with proprietors—Requirements—Prohibited acts. 

19.370.060 Information on proprietors' rights and responsibilities. 

19.370.070 Contracts for the payment of royalties—Requirements. 

19.370.080 Applicability to investigations and notices. 

19.370.900 Effective date—2016 c 38. 


19.370.010 Definitions. The definitions in this section 
apply throughout this chapter unless the context clearly 
requires otherwise. 

(1) "Copyright owner" means the owner of a copyright 
of a nondramatic musical work recognized and enforceable 
under the copyright laws of the United States pursuant to 
Title 17 of the United States Code (17 U.S.C. Sec. 101 et 
seq.). "Copyright owner" does not include the owner of a 
copyright in a motion picture or audiovisual work, or in part 
of a motion picture or audiovisual work. 

(2) "Music licensing agency" means a performing rights 
society. 

(3) "Performing rights society" means an association or 
corporation that licenses the public performance of nondra- 
matic musical works on behalf of copyright owners, such as 
the American Society of Composers, Authors and Publishers 
(ASCAP), Broadcast Music, Inc. (BMI), and SESAC, Inc. 

(4) "Proprietor" means the owner of a retail establish- 
ment, restaurant, inn, bar, tavern, sports or entertainment 
facility, or any other similar place of business or professional 
office located in this state in which the public may assemble 
and in which nondramatic musical works or similar copy- 
righted works may be performed, broadcast, or otherwise 
transmitted for the enjoyment of members of the public there 
assembled. 

(5) "Royalty" or "royalties" means the fees payable to a 
copyright owner or performing rights society for the public 
performance of nondramatic musical works or other similar 
works. [2016 c 38 § 1.] 


19.370.020 Requirement to register. A performing 
rights society that licenses the performing rights to music 
may not license or attempt to license the use of or collect or 
attempt to collect any compensation on account of any sale, 
license, or other disposition regarding the performance rights 
of music unless the performing rights society: 

(1) Registers and files annually with the department of 
licensing an electronic copy of each performing rights form 
agreement providing for the payment of royalties made avail- 
able from the performing rights society to any proprietor 
within the state; and 

(2) Has a valid Washington unified business identifier 
number. [2016 c 38 § 2.] 


19.370.030 List of members and affiliates—List of 
works licensed—Availability. A performing rights society 
must make available electronically to business proprietors the 
most current available list of members and affiliates repre- 
sented by the performing rights society and the most current 
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available list of the performed works that the performing 
rights society licenses. [2016 c 38 § 3.] 


19.370.040 Violations—Penalties—Attorney general 
enforcement. A person who willfully violates any of the 
provisions of this chapter may be liable for a civil penalty of 
not more than one thousand dollars per violation. Multiple 
violations on a single day may be considered separate viola- 
tions. The attorney general, acting in the name of the state, 
may seek recovery of all such penalties in a civil action. The 
attorney general may issue civil investigative demands for 
the inspection of documents, interrogatory responses, and 
oral testimony in the enforcement of this section. [2016 c 38 


§ 4.] 


19.370.050 Contact with proprietors—Require- 
ments—Prohibited acts. (1) Before seeking payment or a 
contract for payment of royalties for the use of copyrighted 
works by that proprietor, a representative or agent for a per- 
forming rights society must: Identify himself or herself to the 
proprietor or the proprietor's employees, disclose that he or 
she is acting on behalf of a performing rights society, and dis- 
close the purpose for being on the premises. 

(2) A representative or agent of a performing rights soci- 
ety must not: 

(a) Use obscene, abusive, or profane language when 
communicating with the proprietor or his or her employees; 

(b) Communicate by telephone or in-person with a pro- 
prietor other than at the proprietor's place of business during 
the hours when the proprietor's business is open to the public. 
However, such communications may occur at a location other 
than the proprietor's place of business or during hours when 
the proprietor's business is not open to the public if the pro- 
prietor or the proprietor's agents, employees, or representa- 
tives so authorizes; 

(c) Engage in any coercive conduct, act, or practice that 
is substantially disruptive to a proprietor's business; 

(d) Use or attempt to use any unfair or deceptive act or 
practice in negotiating with a proprietor; or 

(e) Communicate with an unlicensed proprietor about 
licensing performances of musical works at the proprietor's 
establishment after receiving notification in writing from an 
attorney representing the proprietor that all further communi- 
cations related to the licensing of the proprietor's establish- 
ment by the performing rights society should be addressed to 
the attorney. However, the performing rights society may 
resume communicating directly with the proprietor if the 
attorney fails to respond to communications from the per- 
forming rights society within sixty days, or the attorney 
becomes nonresponsive for a period of sixty days or more. 
[2016 c 38 § 5.] 


19.370.060 Information on proprietors’ rights and 
responsibilities. (1) The department of revenue shall inform 
proprietors of their rights and responsibilities regarding the 
public performance of copyrighted music as part of the busi- 
ness licensing service. 

(2) Performing rights societies are encouraged to con- 
duct outreach campaigns to educate existing proprietors on 
their rights and responsibilities regarding the public perfor- 
mance of copyrighted music. [2016 c 38 § 6.] 
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19.370.070 Contracts for the payment of royalties— 
Requirements. (1) No performing rights society may enter 
into, or offer to enter into, a contract for the payment of roy- 
alties by a proprietor unless at least seventy-two hours prior 
to the execution of that contract it provides to the proprietor 
or the proprietor's employees, in writing, the following: 

(a) A schedule of the rates and terms of royalties under 
the contract; and 

(b) Notice that the proprietor is entitled to the informa- 
tion contained in RCW 19.370.030. 

(2) A contract for the payment of royalties executed in 
this state must: 

(a) Be in writing; 

(b) Be signed by the parties; and 

(c) Include, at least, the following information: 

(i) The proprietor's name and business address; 

(ii) The name and location of each place of business to 
which the contract applies; 

(iii) The duration of the contract; and 

(iv) The schedule of rates and terms of the royalties to be 
collected under the contract, including any sliding scale or 
schedule for any increase or decrease of those rates for the 
duration of that contract. [2016 c 38 § 7.] 


19.370.080 Applicability to investigations and 
notices. Nothing in chapter 38, Laws of 2016 may be con- 
strued to prohibit a performing rights society from conduct- 
ing investigations to determine the existence of music use by 
a proprietor's business or informing a proprietor of the propri- 
etor's obligations under the copyright laws of the United 
States pursuant to Title 17 of the United States Code (17 
U.S.C. Sec. 101 et seq.). [2016 c 38 § 8.] 


19.370.900 Effective date—2016 c 38. This act takes 
effect January 1, 2017. [2016 c 38 § 10.] 


Chapter 19.375 RCW 
BIOMETRIC IDENTIFIERS 


Sections 


19.375.010 Definitions. 

19.375.020 Enrollment, disclosure, and retention of biometric identifiers. 
19.375.030 Application of consumer protection act. 

19.375.040 Exclusions. 

19.375.900 Finding—Intent—2017 c 299. 


19.375.010 Definitions. The definitions in this section 
apply throughout this chapter, unless the context clearly 
requires otherwise. 

(1) "Biometric identifier" means data generated by auto- 
matic measurements of an individual's biological characteris- 
tics, such as a fingerprint, voiceprint, eye retinas, irises, or 
other unique biological patterns or characteristics that is used 
to identify a specific individual. "Biometric identifier" does 
not include a physical or digital photograph, video or audio 
recording or data generated therefrom, or information col- 
lected, used, or stored for health care treatment, payment, or 
operations under the federal health insurance portability and 
accountability act of 1996. 

(2) "Biometric system" means an automated identifica- 
tion system capable of capturing, processing, and storing a 
biometric identifier, comparing the biometric identifier to 
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one or more references, and matching the biometric identifier 
to a specific individual. 

(3) "Capture" means the process of collecting a biomet- 
ric identifier from an individual. 

(4) "Commercial purpose" means a purpose in further- 
ance of the sale or disclosure to a third party of a biometric 
identifier for the purpose of marketing of goods or services 
when such goods or services are unrelated to the initial trans- 
action in which a person first gains possession of an individ- 
ual's biometric identifier. "Commercial purpose" does not 
include a security or law enforcement purpose. 

(5) "Enroll" means to capture a biometric identifier of an 
individual, convert it into a reference template that cannot be 
reconstructed into the original output image, and store it in a 
database that matches the biometric identifier to a specific 
individual. 

(6) "Law enforcement officer" means a law enforcement 
officer as defined in RCW 9.41.010 or a federal peace officer 
as defined in RCW 10.93.020. 

(7) "Person" means an individual, partnership, corpora- 
tion, limited liability company, organization, association, or 
any other legal or commercial entity, but does not include a 
government agency. 

(8) "Security purpose" means the purpose of preventing 
shoplifting, fraud, or any other misappropriation or theft of a 
thing of value, including tangible and intangible goods, ser- 
vices, and other purposes in furtherance of protecting the 
security or integrity of software, accounts, applications, 
online services, or any person. [2017 c 299 § 3.] 


19.375.020 Enrollment, disclosure, and retention of 
biometric identifiers. (1) A person may not enroll a biomet- 
ric identifier in a database for a commercial purpose, without 
first providing notice, obtaining consent, or providing a 
mechanism to prevent the subsequent use of a biometric iden- 
tifier for a commercial purpose. 

(2) Notice is a disclosure, that is not considered affirma- 
tive consent, that is given through a procedure reasonably 
designed to be readily available to affected individuals. The 
exact notice and type of consent required to achieve compli- 
ance with subsection (1) of this section is context-dependent. 

(3) Unless consent has been obtained from the individ- 
ual, a person who has enrolled an individual's biometric iden- 
tifier may not sell, lease, or otherwise disclose the biometric 
identifier to another person for a commercial purpose unless 
the disclosure: 

(a) Is consistent with subsections (1), (2), and (4) of this 
section; 

(b) Is necessary to provide a product or service sub- 
scribed to, requested, or expressly authorized by the individ- 
ual; 

(c) Is necessary to effect, administer, enforce, or com- 
plete a financial transaction that the individual requested, ini- 
tiated, or authorized, and the third party to whom the biomet- 
ric identifier is disclosed maintains confidentiality of the bio- 
metric identifier and does not further disclose the biometric 
identifier except as otherwise permitted under this subsection 
(3); 

(d) Is required or expressly authorized by a federal or 
state statute, or court order; 
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(e) Is made to a third party who contractually promises 
that the biometric identifier will not be further disclosed and 
will not be enrolled in a database for a commercial purpose 
inconsistent with the notice and consent described in this sub- 
section (3) and subsections (1) and (2) of this section; or 

(f) Is made to prepare for litigation or to respond to or 
participate in judicial process. 

(4) A person who knowingly possesses a biometric iden- 
tifier of an individual that has been enrolled for a commercial 
purpose: 

(a) Must take reasonable care to guard against unautho- 
rized access to and acquisition of biometric identifiers that 
are in the possession or under the control of the person; and 

(b) May retain the biometric identifier no longer than is 
reasonably necessary to: 

(i) Comply with a court order, statute, or public records 
retention schedule specified under federal, state, or local law; 

(ii) Protect against or prevent actual or potential fraud, 
criminal activity, claims, security threats, or liability; and 

(iii) Provide the services for which the biometric identi- 
fier was enrolled. 

(5) A person who enrolls a biometric identifier of an 
individual for a commercial purpose or obtains a biometric 
identifier of an individual from a third party for a commercial 
purpose pursuant to this section may not use or disclose it in 
a manner that is materially inconsistent with the terms under 
which the biometric identifier was originally provided with- 
out obtaining consent for the new terms of use or disclosure. 

(6) The limitations on disclosure and retention of bio- 
metric identifiers provided in this section do not apply to dis- 
closure or retention of biometric identifiers that have been 
unenrolled. 

(7) Nothing in this section requires an entity to provide 
notice and obtain consent to collect, capture, or enroll a bio- 
metric identifier and store it in a biometric system, or other- 
wise, in furtherance of a security purpose. [2017 c 299 § 2.] 


19.375.030 Application of consumer protection act. 
(1) The legislature finds that the practices covered by this 
chapter are matters vitally affecting the public interest for the 
purpose of applying the consumer protection act, chapter 
19.86 RCW. A violation of this chapter is not reasonable in 
relation to the development and preservation of business and 
is an unfair or deceptive act in trade or commerce and an 
unfair method of competition for the purpose of applying the 
consumer protection act, chapter 19.86 RCW. 

(2) This chapter may be enforced solely by the attorney 
general under the consumer protection act, chapter 19.86 
RCW. [2017 c 299 § 4.] 


19.375.040 Exclusions. (1) Nothing in this chapter 
applies in any manner to a financial institution or an affiliate 
of a financial institution that is subject to Title V of the fed- 
eral Gramm-Leach-Bliley act of 1999 and the rules promul- 
gated thereunder. 

(2) Nothing in this chapter applies to activities subject to 
Title V of the federal health insurance privacy and portability 
act of 1996 and the rules promulgated thereunder. 

(3) Nothing in this chapter expands or limits the author- 
ity of a law enforcement officer acting within the scope of his 
or her authority including, but not limited to, the authority of 
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a state law enforcement officer in executing lawful searches 
and seizures. [2017 c 299 § 5.] 


19.375.900 Finding—Intent—2017 c 299. The legisla- 
ture finds that citizens of Washington are increasingly asked 
to disclose sensitive biological information that uniquely 
identifies them for commerce, security, and convenience. 
The collection and marketing of biometric information about 
individuals, without consent or knowledge of the individual 
whose data is collected, is of increasing concern. The legisla- 
ture intends to require a business that collects and can attri- 
bute biometric data to a specific uniquely identified individ- 
ual to disclose how it uses that biometric data, and provide 
notice to and obtain consent from an individual before enroll- 
ing or changing the use of that individual's biometric identifi- 
ers in a database. [2017 c 299 § 1.] 


Chapter 19.380 RCW 
SURROGACY BROKERS 


Sections 


19.380.010 Regulation of surrogacy brokers. 


19.380.010 Regulation of surrogacy brokers. (1) This 
section applies to surrogacy brokers arranging or facilitating 
transactions contemplated by a surrogacy agreement under 
RCW 26.26A.700 through 26.26A.785 if: (a) A surrogacy 
broker does business in Washington state; (b) a surrogate 
who is party to a surrogacy agreement resides in Washington 
state during the term of the surrogacy agreement; or (c) any 
medical procedures under the surrogacy agreement are per- 
formed in Washington state. 

(2) A surrogacy broker to which this section applies: 

(a) Must keep all funds paid by or on behalf of the 
intended parents in a separate, licensed escrow account; 

(b) May not be owned or managed, in any part, directly 
or indirectly by any lawyer representing a party to the surro- 
gacy agreement; 

(c) May not pay or receive payment, directly or indi- 
rectly, to or from any person licensed to practice law and rep- 
resenting a party to the surrogacy agreement in connection 
with the referral of any person or party for the purpose of a 
surrogacy agreement; 

(d) May not pay or receive payment, directly or indi- 
rectly, to or from any health care provider providing any 
health services, including assisted reproduction, to a party to 
the surrogacy agreement; and 

(e) May not be owned or managed, in any part, directly 
or indirectly, by any health care provider providing any 
health services, including assisted reproduction, to a party to 
the surrogacy agreement. 

(3) For purposes of this section: 

(a) The definitions in RCW 26.26A.010 and 26.26A.700 
apply. 

(b) "Payment" means any type of monetary compensa- 
tion or other valuable consideration including but not limited 
to a rebate, refund, commission, unearned discount, or profit 
by means of credit or other valuable consideration. 

(c) "Surrogacy broker" includes but is not limited to any 
agency, agent, business, or individual engaged in, arranging, 
or facilitating transactions contemplated by a surrogacy 
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agreement, regardless of whether that surrogacy agreement 
ultimately comports with the requirements of chapter 26.26A 
RCW. [2018 c 6 § 905.] 


Short title—Uniformity of application and construction—Effective 
date—2018 c 6: See RCW 26.26A.005, 26.26A.900, and 26.26A.903. 


Chapter 19.385 RCW 
OPEN INTERNET ACCESS 


Sections 


19.385.010 Unfair or deceptive act and unfair method of competition— 
Enforced by attorney general. 

19.385.020 Provider disclosures—Definitions. 

19.385.030 Internet consumer access account. 


19.385.010 Unfair or deceptive act and unfair 
method of competition—Enforced by attorney general. 
(1) The legislature finds that the practices covered by this 
chapter are matters vitally affecting the public interest for the 
purpose of applying the consumer protection act, chapter 
19.86 RCW. A violation of this chapter is not reasonable in 
relation to the development and preservation of business and 
is an unfair or deceptive act in trade or commerce and an 
unfair method of competition for the purpose of applying the 
consumer protection act, chapter 19.86 RCW. 

(2) This chapter may be enforced solely by the attorney 
general under the consumer protection act, chapter 19.86 
RCW. [2018 c5 §2.] 


Contingent effective date—2018 c 5: See note following RCW 
19.385.020. 


19.385.020 Provider disclosures—Definitions. (1) 
Any person providing broadband internet access service in 
Washington state shall publicly disclose accurate information 
regarding the network management practices, performance 
characteristics, and commercial terms of its broadband inter- 
net access services sufficient to enable consumers to make 
informed choices regarding the purchase and use of such ser- 
vices and entrepreneurs and other small businesses to 
develop, market, and maintain internet offerings. The disclo- 
sure must be made via a publicly available, easily accessible 
web site. 

(2) A person engaged in the provision of broadband 
internet access service in Washington state, insofar as the 
person is so engaged, may not: 

(a) Block lawful content, applications, services, or non- 
harmful devices, subject to reasonable network management; 

(b) Impair or degrade lawful internet traffic on the basis 
of internet content, application, or service, or use of a non- 
harmful device, subject to reasonable network management; 
or 

(c) Engage in paid prioritization. 

(3) Nothing in this chapter: 

(a) Supersedes any obligation or authorization a provider 
of broadband internet access service may have to address the 
needs of emergency communications or law enforcement, 
public safety, or national security authorities, consistent with 
or as permitted by applicable law, or limits the provider's 
ability to do so; or 

(b) Prohibits reasonable efforts by a provider of broad- 
band internet access service to address copyright infringe- 
ment or other unlawful activity. 
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(4) The definitions in this subsection apply throughout 
this section unless the context clearly requires otherwise. 

(a)(i) "Broadband internet access service" means a mass- 
market retail service by wire or radio that provides the capa- 
bility to transmit data to and receive data from all or substan- 
tially all internet endpoints, including any capabilities that are 
incidental to and enable the operation of the communications 
service, but excluding dial-up internet access service. 

(ii) "Broadband internet access service" also encom- 
passes any service that the federal communications commis- 
sion finds to be providing a functional equivalent of the ser- 
vice described in (a)(i) of this subsection, or that is used to 
evade the protections set forth in this section. 

(b) "Edge provider" means any individual or entity that 
provides any content, application, or service over the internet, 
and any individual or entity that provides a device used for 
accessing any content, application, or service over the inter- 
net. 

(c) "End user" means any individual or entity that uses a 
broadband internet access service. 

(d)(i) "Paid prioritization" means the management of a 
broadband provider's network to directly or indirectly favor 
some traffic over other traffic, including through the use of 
techniques such as traffic shaping, prioritization, resource 
reservation, or other forms of preferential traffic manage- 
ment, either: 

(A) In exchange for consideration, monetary or other- 
wise, from a third party; or 

(B) To benefit an affiliated entity. 

(ii) "Paid prioritization" does not include the provision of 
tiered internet access service or offerings to a retail end user. 

(e) "Reasonable network management" means a practice 
that has a primarily technical network management justifica- 
tion, but does not include other business practices. A network 
management practice is reasonable if it is primarily used for 
and tailored to achieving a legitimate network management 
purpose, taking into account the particular network architec- 
ture and technology of the broadband internet access service. 

(f) "Tiered internet access service" means offering end 
users a choice between different packages of service with 
clearly advertised speeds, prices, terms, and conditions; for 
example, a ten megabit service for one price and a fifty mega- 
bit service for a different price. [2018 c 5 § 1.] 

Contingent effective date—2018 c 5: "(1) This act takes effect on the 
later of the following: 

(a) Ninety days after adjournment of the legislative session in which this 
act is passed; or 

(b) The date the federal communications commission's restoring internet 
freedom order (FCC 17-166) as issued on January 4, 2018, takes effect. 

(2) The utilities and transportation commission must provide notice of 
the effective date of this act to affected parties, the chief clerk of the house of 
representatives, the secretary of the senate, the office of the code reviser, and 
others as deemed appropriate by the utilities and transportation commis- 
sion." [2018 c 5 § 4.] The utilities and transportation commission provided 


notice on May 14, 2018, that chapter 5, Laws of 2018 takes effect June 11, 
2018. 


19.385.030 Internet consumer access account. The 
internet consumer access account is created in the state trea- 
sury. All receipts from recoveries by the office of the attorney 
general for lawsuits related to the consumer protection act 
under the provisions of this chapter, or otherwise designated 
to this account, must be deposited into the account. Moneys 
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in the account may be spent only after appropriation. Expen- 
ditures from the account may be used only for costs incurred 
by the office of the attorney general in the administration and 
enforcement of this chapter. [2018 c 5 § 3.] 


Contingent effective date—2018 c 5: See note following RCW 
19.385.020. 


Chapter 19.390 RCW 
HEALTH CARE MARKET PARTICIPANTS 


Sections 


19.390.010 Intent. 

19.390.020 Definitions. 

19.390.030 Notice of material change. 

19.390.040 Notice requirements. 

19.390.050 Requests for additional information. 

19.390.060 Premerger notification—Copy to attorney general—Hart- 
Scott-Rodino act. 

19.390.070 Materials submitted to the attorney general. 

19.390.080 Penalty for noncompliance. 

19.390.090 Notice requirement—Effective date for transactions. 


19.390.010 Intent. It is the intent of the legislature to 
ensure that competition beneficial to consumers in health 
care markets across Washington remains vigorous and 
robust. The legislature supports that intent through this chap- 
ter, which provides the attorney general with notice of all 
material health care transactions in this state so that the attor- 
ney general has the information necessary to determine 
whether an investigation under the consumer protection act is 
warranted for potential anticompetitive conduct and con- 
sumer harm. This chapter is intended to supplement the fed- 
eral Hart-Scott-Rodino antitrust improvements act, Title 15 
U.S.C. Sec. 18a, by requiring notice of transactions not 
reportable under Hart-Scott-Rodino reporting thresholds and 
by providing the attorney general with a copy of any filings 
made pursuant to the Hart-Scott-Rodino act. [2019 c 267 § 


1] 


19.390.020 Definitions. The definitions in this section 
apply throughout this chapter unless the context clearly 
requires otherwise. 

(1) "Acquisition" means an agreement, arrangement, or 
activity the consummation of which results in a person 
acquiring directly or indirectly the control of another person, 
and includes the acquisition of voting securities and noncor- 
porate interests, such as assets, capital stock, membership 
interests, or equity interests. 

(2) "Carrier" means the same as in RCW 48.43.005. 

(3) "Contracting affiliation" means the formation of a 
relationship between two or more entities that permits the 
entities to negotiate jointly with carriers or third-party admin- 
istrators over rates for professional medical services, or for 
one entity to negotiate on behalf of the other entity with car- 
riers or third-party administrators over rates for professional 
medical services. "Contracting affiliation" does not include 
arrangements among entities under common ownership. 

(4) "Health care services" means medical, surgical, chi- 
ropractic, hospital, optometric, podiatric, pharmaceutical, 
ambulance, mental health, substance use disorder, therapeu- 
tic, preventative, diagnostic, curative, rehabilitative, pallia- 
tive, custodial, and any other services relating to the preven- 
tion, cure, or treatment of illness, injury, or disease. 
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(5) "Health care services revenue" means the total reve- 
nue received for health care services in the previous twelve 
months. 

(6) "Health maintenance organization" means an organi- 
zation receiving a certificate of registration pursuant to chap- 
ter 48.46 RCW which provides comprehensive health care 
services to enrolled participants of such organization on a 
group practice per capita prepayment basis or on a prepaid 
individual practice plan, except for an enrolled participant's 
responsibility for copayments and deductibles, either directly 
or through contractual or other arrangements with other insti- 
tutions, entities, or persons, and which qualifies as a health 
maintenance organization pursuant to RCW 48.46.030 and 
48.46.040. 

(7) "Hospital" means a facility licensed under chapter 
70.41 or 71.12 RCW. 

(8) "Hospital system" means: 

(a) A parent corporation of one or more hospitals and 
any entity affiliated with such parent corporation through 
ownership or control; or 

(b) A hospital and any entity affiliated with such hospital 
through ownership. 

(9) "Merger" means a consolidation of two or more orga- 
nizations, including two or more organizations joining 
through a common parent organization or two or more orga- 
nizations forming a new organization, but does not include a 
corporate reorganization. 

(10) "Person" means, where applicable, natural persons, 
corporations, trusts, and partnerships. 

(11) "Provider" means a natural person who practices a 
profession identified in RCW 18.130.040. 

(12) "Provider organization" means a corporation, part- 
nership, business trust, association, or organized group of 
persons, whether incorporated or not, which is in the business 
of health care delivery or management and that represents 
seven or more health care providers in contracting with carri- 
ers or third-party administrators for the payments of health 
care services. A "provider organization" includes physician 
organizations, physician-hospital organizations, independent 
practice associations, provider networks, and accountable 
care organizations. 

(13) "Third-party administrator" means an entity that 
administers payments for health care services on behalf of a 
client in exchange for an administrative fee. [2019 c 267 § 2.] 


19.390.030 Notice of material change. (1) Not less 
than sixty days prior to the effective date of any transaction 
that results in a material change, the parties to the transaction 
shall submit written notice to the attorney general of such 
material change. 

(2) For the purposes of this section, a material change 
includes a merger, acquisition, or contracting affiliation 
between two or more entities of the following types: 

(a) Hospitals; 

(b) Hospital systems; or 

(c) Provider organizations. 

(3) A material change includes proposed changes identi- 
fied in subsection (2) of this section between a Washington 
entity and an out-of-state entity where the out-of-state entity 
generates ten million dollars or more in health care services 
revenue from patients residing in Washington state, and the 
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entities are of the types identified in subsection (2) of this 
section. Any party to a material change that is licensed or 
operating in Washington state shall submit a notice as 
required under this section. 

(4) For purposes of subsection (2) of this section, a 
merger, acquisition, or contracting affiliation between two or 
more hospitals, hospital systems, or provider organizations 
only qualifies as a material change if the hospitals, hospital 
systems, or provider organizations did not previously have 
common ownership or a contracting affiliation. [2019 c 267 


§ 3.] 


19.390.040 Notice requirements. (1) The written 
notice provided by the parties, as required by RCW 
19.390.030, must include: 

(a) The names of the parties and their current business 
addresses; 

(b) Identification of all locations where health care ser- 
vices are currently provided by each party; 

(c) A brief description of the nature and purpose of the 
proposed material change; and 

(d) The anticipated effective date of the proposed mate- 
rial change. 

(2) Nothing in this section prohibits the parties to a mate- 
rial change from voluntarily providing additional information 
to the attorney general. [2019 c 267 § 4.] 


19.390.050 Requests for additional information. The 
attorney general shall make any requests for additional infor- 
mation from the parties under RCW 19.86.110 within thirty 
days of the date notice is received under RCW 19.390.030 
and 19.390.040. Nothing in this section precludes the attor- 
ney general from conducting an investigation or enforcing 
state or federal antitrust laws at a later date. [2019 c 267 § 5.] 


19.390.060 Premerger notification—Copy to attor- 
ney general—Hart-Scott-Rodino act. Any provider or pro- 
vider organization conducting business in this state that files 
a premerger notification with the federal trade commission or 
the United States department of justice, in compliance with 
the Hart-Scott-Rodino antitrust improvements act, Title 15 
U.S.C. Sec. 18a, shall provide a copy of such filing to the 
attorney general. Providing a copy of the Hart-Scott-Rodino 
filing to the attorney general satisfies the notice requirement 
under RCW 19.390.040. [2019 c 267 § 6.] 


19.390.070 Materials submitted to the attorney gen- 
eral. Information submitted to the attorney general pursuant 
to this chapter shall be maintained and used by the attorney 
general in the same manner and under the same protections as 
provided in RCW 19.86.110. The information, including doc- 
umentary material, answers to written interrogatories, or tran- 
scripts of oral testimony produced pursuant to a demand or 
copies, must not, unless otherwise ordered by a superior court 
for good cause shown, be produced for inspection or copying 
pursuant to chapter 42.56 RCW by the person who produced 
the material, answered written interrogatories or gave oral 
testimony. Nothing in this chapter limits the attorney gen- 
eral's authority under RCW 19.86.110 or 19.86.115. Nothing 
in this chapter expands the attorney general's authority under 
chapter 19.86 RCW, federal or state antitrust law, or any 
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other law. Failure to comply with this chapter does not pro- 
vide a private cause of action. [2019 c 267 § 7.] 


19.390.080 Penalty for noncompliance. Any person 
who fails to comply with any provision of this chapter is lia- 
ble to the state for a civil penalty of not more than two hun- 
dred dollars per day for each day during which such person is 
in violation of this chapter. [2019 c 267 § 8.] 


19.390.090 Notice requirement—Effective date for 
transactions. The notice requirement in RCW 19.390.030 
applies to transactions with an anticipated effective date on or 
after January 1, 2020. [2019 c 267 § 9.] 


Chapter 19.395 RCW 
STOLEN PAYMENT CARDS 


Sections 


19.395.010 Requirements for financial institutions. 


19.395.010 Requirements for financial institutions. 
(1) Any financial institution which issues payment cards shall 
list a phone number on its web site for cardholders and mer- 
chants to report suspected incidents in which payment cards 
are used for fraud or payment cards have been stolen. 

(2) Any financial institution which issues payment cards 
shall have employees or contractors available during business 
hours to receive phone calls for the purpose of providing 
assistance to cardholders or merchants regarding suspected 
incidents in which payment cards are used for fraud or pay- 
ment cards have been stolen. The use of an automated elec- 
tronic or interactive voice response system may not substitute 
for the assistance of a live person for these types of suspected 
incidents. 

(3) As used in this section, "payment cards" has the 
meaning defined in RCW 9A.56.280. [2019 c 186 § 1.] 


Chapter 19.405 RCW 


WASHINGTON CLEAN ENERGY 
TRANSFORMATION ACT 


Sections 


19.405.010 Findings—Intent—2019 c 288. 

19.405.020 Definitions. 

19.405.030 Coal-fired resources—Depreciation schedule—Penalties. 

19.405.040 Greenhouse gas neutrality—Responsibilities for electric utili- 
ties—Energy transformation project criteria—Penalties. 

19.405.050 Clean energy implementation—Hydroelectric facilities—Spe- 
cial contracts. 

19.405.060 Clean energy implementation plan—Compliance criteria— 
Incremental cost of compliance. 

19.405.070 Greenhouse gas content calculation. 

19.405.080 Report to legislature. 

19.405.090 Compliance, enforcement, and penalties—Alternatives. 

19.405.100 Rule making. 

19.405.110 Relationship to the energy independence act. 

19.405.120 Energy assistance for low-income households. 

19.405.130 Stakeholder work group. 

19.405.140 Department of health—Cumulative impact analysis. 

19.405.150 Finding—Transmission corridors work group. 

19.405.900 Short title. 

19.405.901 Effective date—2019 c 288. 


19.405.010 Findings—Intent—2019 c 288. (1) The 
legislature finds that Washington must address the impacts of 
climate change by leading the transition to a clean energy 
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economy. One way in which Washington must lead this tran- 
sition is by transforming its energy supply, modernizing its 
electricity system, and ensuring that the benefits of this tran- 
sition are broadly shared throughout the state. 

(2) With our wealth of carbon-free hydropower, Wash- 
ington has some of the cleanest electricity in the United 
States. But electricity remains a large source of emissions in 
our state. We are at a critical juncture for transforming our 
electricity system. It is the policy of the state to eliminate 
coal-fired electricity, transition the state's electricity supply 
to one hundred percent carbon-neutral by 2030, and one hun- 
dred percent carbon-free by 2045. In implementing this chap- 
ter, the state must prioritize the maximization of family wage 
job creation, seek to ensure that all customers are benefiting 
from the transition to a clean energy economy, and provide 
safeguards to ensure that the achievement of this policy does 
not impair the reliability of the electricity system or impose 
unreasonable costs on utility customers. 

(3) The transition to one hundred percent clean energy is 
underway, but must happen faster than our current policies 
can deliver. Absent significant and swift reductions in green- 
house gas emissions, climate change poses immediate signif- 
icant threats to our economy, health, safety, and national 
security. The prices of clean energy technologies continue to 
fall, and are, in many cases, competitive or even cheaper than 
conventional energy sources. 

(4) The legislature finds that Washington can accom- 
plish the goals of chapter 288, Laws of 2019 while: Promot- 
ing energy independence; creating high-quality jobs in the 
clean energy sector; maximizing the value of hydropower, 
our principal renewable resource; continuing to encourage 
and provide incentives for clean alternative energy sources, 
including providing electricity for the transportation sector; 
maintaining safe and reliable electricity to all customers at 
stable and affordable rates; and protecting clean air and water 
in the Pacific Northwest. Clean energy creates more jobs per 
unit of energy produced than fossil fuel sources, so this tran- 
sition will contribute to job growth in Washington while 
addressing our climate crisis head on. Our abundance of 
renewable energy and our strong clean technology sector 
make Washington well positioned to be at the forefront of the 
transition to one hundred percent clean electricity. 

(5) The legislature declares that utilities in the state have 
an important role to play in this transition, and must be fully 
empowered, through regulatory tools and incentives, to 
achieve the goals of this policy. In combination with new 
technology and emerging opportunities for customers, this 
policy will spur transformational change in the utility indus- 
try. Given these changes, the legislature recognizes and finds 
that the utilities and transportation commission's statutory 
grant of authority for rate making includes consideration and 
implementation of performance and incentive-based regula- 
tion, multiyear rate plans, and other flexible regulatory mech- 
anisms where appropriate to achieve fair, just, reasonable, 
and sufficient rates and its public interest objectives. 

(6) The legislature recognizes and finds that the public 
interest includes, but is not limited to: The equitable distribu- 
tion of energy benefits and reduction of burdens to vulnerable 
populations and highly impacted communities; long-term 
and short-term public health, economic, and environmental 
benefits and the reduction of costs and risks; and energy secu- 
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rity and resiliency. It is the intent of the legislature that in 
achieving this policy for Washington, there should not be an 
increase in environmental health impacts to highly impacted 
communities. 

(7) It is the intent of the legislature to provide flexible 
tools to address the variability of hydropower for compliance 
under chapter 288, Laws of 2019. [2019 c 288 § 1.] 


19.405.020 Definitions. The definitions in this section 
apply throughout this chapter unless the context clearly 
requires otherwise. 

(1) "Allocation of electricity" means, for the purposes of 
setting electricity rates, the costs and benefits associated with 
the resources used to provide electricity to an electric utility's 
retail electricity consumers that are located in this state. 

(2) "Alternative compliance payment" means the pay- 
ment established in RCW 19.405.090(2). 

(3) "Attorney general" means the Washington state 
office of the attorney general. 

(4) "Auditor" means: (a) The Washington state auditor's 
office or its designee for utilities under its jurisdiction under 
this chapter that are consumer-owned utilities; or (b) an inde- 
pendent auditor selected by a utility that is not under the juris- 
diction of the state auditor and is not an investor-owned util- 
ity. 

(5)(a) "Biomass energy" includes: (i) Organic by-prod- 
ucts of pulping and the wood manufacturing process; (ii) ani- 
mal manure; (iii) solid organic fuels from wood; (iv) forest or 
field residues; (v) untreated wooden demolition or construc- 
tion debris; (vi) food waste and food processing residuals; 
(vii) liquors derived from algae; (viii) dedicated energy 
crops; and (ix) yard waste. 

(b) "Biomass energy" does not include: (1) Wood pieces 
that have been treated with chemical preservatives such as 
creosote, pentachlorophenol, or copper-chrome-arsenic; (11) 
wood from old growth forests; or (iii) municipal solid waste. 

(6) "Carbon dioxide equivalent" has the same meaning 
as defined in RCW 70A.45.010. 

(7)(a) "Coal-fired resource" means a facility that uses 
coal-fired generating units, or that uses units fired in whole or 
in part by coal as feedstock, to generate electricity. 

(b)(i) "Coal-fired resource" does not include an electric 
generating facility that is included as part of a limited dura- 
tion wholesale power purchase, not to exceed one month, 
made by an electric utility for delivery to retail electric cus- 
tomers that are located in this state for which the source of the 
power is not known at the time of entry into the transaction to 
procure the electricity. 

(ii) "Coal-fired resource" does not include an electric 
generating facility that is subject to an obligation to meet the 
standards contained in RCW 80.80.040(3)(c). 

(8) "Commission" means the Washington utilities and 
transportation commission. 

(9) "Conservation and efficiency resources" means any 
reduction in electric power consumption that results from 
increases in the efficiency of energy use, production, trans- 
mission, or distribution. 

(10) "Consumer-owned utility" means a municipal elec- 
tric utility formed under Title 35 RCW, a public utility dis- 
trict formed under Title 54 RCW, an irrigation district formed 
under chapter 87.03 RCW, a cooperative formed under chap- 
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ter 23.86 RCW, or a mutual corporation or association 
formed under chapter 24.06 RCW, that is engaged in the 
business of distributing electricity to more than one retail 
electric customer in the state. 

(11) "Demand response" means changes in electric usage 
by demand-side resources from their normal consumption 
patterns in response to changes in the price of electricity, or 
to incentive payments designed to induce lower electricity 
use, at times of high wholesale market prices or when system 
reliability is jeopardized. "Demand response" may include 
measures to increase or decrease electricity production on the 
customer's side of the meter in response to incentive pay- 
ments. 

(12) "Department" means the department of commerce. 

(13) "Distributed energy resource" means a nonemitting 
electric generation or renewable resource or program that 
reduces electric demand, manages the level or timing of elec- 
tricity consumption, or provides storage, electric energy, 
capacity, or ancillary services to an electric utility and that is 
located on the distribution system, any subsystem of the dis- 
tribution system, or behind the customer meter, including 
conservation and energy efficiency. 

(14) "Electric utility" or "utility" means a consumer- 
owned utility or an investor-owned utility. 

(15) "Energy assistance" means a program undertaken 
by a utility to reduce the household energy burden of its cus- 
tomers. 

(a) Energy assistance includes, but is not limited to, 
weatherization, conservation and efficiency services, and 
monetary assistance, such as a grant program or discounts for 
lower income households, intended to lower a household's 
energy burden. 

(b) Energy assistance may include direct customer own- 
ership in distributed energy resources or other strategies if 
such strategies achieve a reduction in energy burden for the 
customer above other available conservation and demand- 
side measures. 

(16) "Energy assistance need" means the amount of 
assistance necessary to achieve a level of household energy 
burden established by the department or commission. 

(17) "Energy burden" means the share of annual house- 
hold income used to pay annual home energy bills. 

(18)(a) "Energy transformation project" means a project 
or program that: Provides energy-related goods or services, 
other than the generation of electricity; results in a reduction 
of fossil fuel consumption and in a reduction of the emission 
of greenhouse gases attributable to that consumption; and 
provides benefits to the customers of an electric utility. 

(b) "Energy transformation project" may include but is 
not limited to: 

(i) Home weatherization or other energy efficiency mea- 
sures, including market transformation for energy efficiency 
products, in excess of: The target established under RCW 
19.285.040(1), if applicable; other state obligations; or other 
obligations in effect on May 7, 2019; 

(ii) Support for electrification of the transportation sector 
including, but not limited to: 

(A) Equipment on an electric utility's transmission and 
distribution system to accommodate electric vehicle connec- 
tions, as well as smart grid systems that enable electronic 
interaction between the electric utility and charging systems, 
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and facilitate the utilization of vehicle batteries for system 
needs; 

(B) Incentives for the sale or purchase of electric vehi- 
cles, both battery and fuel cell powered, as authorized under 
state or federal law; 

(C) Incentives for the installation of charging equipment 
for electric vehicles; 

(D) Incentives for the electrification of vehicle fleets uti- 
lizing a battery or fuel cell for electric supply; 

(E) Incentives to install and operate equipment to pro- 
duce or distribute renewable hydrogen; and 

(F) Incentives for renewable hydrogen fueling stations; 

(iii) Investment in distributed energy resources and grid 
modernization to facilitate distributed energy resources and 
improved grid resilience; 

(iv) Investments in equipment for renewable natural gas 
processing, conditioning, and production, or equipment or 
infrastructure used solely for the purpose of delivering 
renewable natural gas for consumption or distribution; 

(v) Contributions to self-directed investments in the fol- 
lowing measures to serve the sites of large industrial gas and 
electrical customers: (A) Conservation; (B) new renewable 
resources; (C) behind-the-meter technology that facilitates 
demand response cooperation to reduce peak loads; (D) infra- 
structure to support electrification of transportation needs, 
including battery and fuel cell electrification; or (E) renew- 
able natural gas processing, conditioning, or production; and 

(vi) Projects and programs that achieve energy effi- 
ciency and emission reductions in the agricultural sector, 
including bioenergy and renewable natural gas projects. 

(19) "Fossil fuel" means natural gas, petroleum, coal, or 
any form of solid, liquid, or gaseous fuel derived from such a 
material. 

(20) "Governing body" means: The council of a city or 
town; the commissioners of an irrigation district, municipal 
electric utility, or public utility district; or the board of direc- 
tors of an electric cooperative or mutual association that has 
the authority to set and approve rates. 

(21) "Greenhouse gas" includes carbon dioxide, meth- 
ane, nitrous oxide, hydrofluorocarbons, perfluorocarbons, 
sulfur hexafluoride, and any other gas or gases designated by 
the department of ecology by rule under RCW 70A.45.010. 

(22) "Greenhouse gas content calculation" means a cal- 
culation expressed in carbon dioxide equivalent and made by 
the department of ecology, in consultation with the depart- 
ment, for the purposes of determining the emissions from the 
complete combustion or oxidation of fossil fuels and the 
greenhouse gas emissions in electricity for use in calculating 
the greenhouse gas emissions content in electricity. 

(23) "Highly impacted community" means a community 
designated by the department of health based on cumulative 
impact analyses in RCW 19.405.140 or a community located 
in census tracts that are fully or partially on "Indian country" 
as defined in 18 U.S.C. Sec. 1151. 

(24) "Investor-owned utility" means a company owned 
by investors that meets the definition of "corporation" in 
RCW 80.04.010 and is engaged in distributing electricity to 
more than one retail electric customer in the state. 

(25) "Low-income" means household incomes as 
defined by the department or commission, provided that the 
definition may not exceed the higher of eighty percent of area 
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median household income or two hundred percent of the fed- 
eral poverty level, adjusted for household size. 

(26)(a) "Market customer" means a nonresidential retail 
electric customer of an electric utility that: (1) Purchases elec- 
tricity from an entity or entities other than the utility with 
which it is directly interconnected; or (11) generates electricity 
to meet one hundred percent of its own needs. 

(b) An "affected market customer" is a customer of an 
investor-owned utility who becomes a market customer after 
May 7, 2019. 

(27)(a) "Natural gas" means naturally occurring mix- 
tures of hydrocarbon gases and vapors consisting principally 
of methane, whether in gaseous or liquid form, including 
methane clathrate. 

(b) "Natural gas" does not include renewable natural gas 
or the portion of renewable natural gas when blended into 
other fuels. 

(28)(a) "Nonemitting electric generation" means elec- 
tricity from a generating facility or a resource that provides 
electric energy, capacity, or ancillary services to an electric 
utility and that does not emit greenhouse gases as a by-prod- 
uct of energy generation. 

(b) "Nonemitting electric generation" does not include 
renewable resources. 

(29)(a) "Nonpower attributes" means all environmen- 
tally related characteristics, exclusive of energy, capacity 
reliability, and other electrical power service attributes, that 
are associated with the generation of electricity, including but 
not limited to the facility's fuel type, geographic location, 
vintage, qualification as a renewable resource, and avoided 
emissions of pollutants to the air, soil, or water, and avoided 
emissions of carbon dioxide and other greenhouse gases. 

(b) "Nonpower attributes" does not include any aspects, 
claims, characteristics, and benefits associated with the on- 
site capture and destruction of methane or other greenhouse 
gases at a facility through a digester system, landfill gas col- 
lection system, or other mechanism, which may be separately 
marketable as greenhouse gas emission reduction credits, off- 
sets, or similar tradable commodities. However, these sepa- 
rate avoided emissions may not result in or otherwise have 
the effect of attributing greenhouse gas emissions to the elec- 
tricity. 

(30) "Qualified transmission line" means an overhead 
transmission line that is: (a) Designed to carry a voltage in 
excess of one hundred thousand volts; (b) owned in whole or 
in part by an investor-owned utility; and (c) primarily or 
exclusively used by such an investor-owned utility as of May 
7, 2019, to transmit electricity generated by a coal-fired 
resource. 

(31) "Renewable energy credit" means a tradable certifi- 
cate of proof of one megawatt-hour of a renewable resource. 
The certificate includes all of the nonpower attributes associ- 
ated with that one megawatt-hour of electricity and the certif- 
icate is verified by a renewable energy credit tracking system 
selected by the department. 

(32) "Renewable hydrogen" means hydrogen produced 
using renewable resources both as the source for the hydro- 
gen and the source for the energy input into the production 
process. 

(33) "Renewable natural gas" means a gas consisting 
largely of methane and other hydrocarbons derived from the 
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decomposition of organic material in landfills, wastewater 
treatment facilities, and anaerobic digesters. 

(34) "Renewable resource" means: (a) Water; (b) wind; 
(c) solar energy; (d) geothermal energy; (e) renewable natural 
gas; (f) renewable hydrogen; (g) wave, ocean, or tidal power; 
(h) biodiesel fuel that is not derived from crops raised on land 
cleared from old growth or first growth forests; or (1) biomass 
energy. 

(35)(a) "Retail electric customer" means a person or 
entity that purchases electricity from any electric utility for 
ultimate consumption and not for resale. 

(b) "Retail electric customer" does not include, in the 
case of any electric utility, any person or entity that purchases 
electricity exclusively from carbon-free and eligible renew- 
able resources, as defined in RCW 19.285.030 as of January 
1, 2019, pursuant to a special contract with an investor- 
owned utility approved by an order of the commission prior 
to May 7, 2019. 

(36) "Retail electric load" means the amount of mega- 
watt-hours of electricity delivered in a given calendar year by 
an electric utility to its Washington retail electric customers. 
"Retail electric load" does not include: 

(a) Megawatt-hours delivered from qualifying facilities 
under the federal public utility regulatory policies act of 
1978, P.L. 95-617, in operation prior to May 7, 2019, pro- 
vided that no entity other than the electric utility can make a 
claim on delivery of the megawatt-hours from those 
resources; or 

(b) Megawatt-hours delivered to an electric utility's sys- 
tem from a renewable resource through a voluntary renew- 
able energy purchase by a retail electric customer of the util- 
ity in which the renewable energy credits associated with the 
megawatt-hours delivered are retired on behalf of the retail 
electric customer. 

(37) "Thermal renewable energy credit" means, with 
respect to a facility that generates electricity using biomass 
energy that also generates thermal energy for a secondary 
purpose, a renewable energy credit that is equivalent to three 
million four hundred twelve thousand British thermal units of 
energy used for such secondary purpose. 

(38) "Unbundled renewable energy credit" means a 
renewable energy credit that is sold, delivered, or purchased 
separately from electricity. All thermal renewable energy 
credits are considered unbundled renewable energy credits. 

(39) "Unspecified electricity" means an electricity 
source for which the fuel attribute is unknown or has been 
separated from the energy delivered to retail electric custom- 
ers. 

(40) "Vulnerable populations" means communities that 
experience a disproportionate cumulative risk from environ- 
mental burdens due to: 

(a) Adverse socioeconomic factors, including unemploy- 
ment, high housing and transportation costs relative to 
income, access to food and health care, and linguistic isola- 
tion; and 

(b) Sensitivity factors, such as low birth weight and 
higher rates of hospitalization. [2020 c 20 § 1004; 2019 c 288 
§ 2.] 


19.405.030 Coal-fired resources—Depreciation 
schedule—Penalties. (1)(a) On or before December 31, 
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2025, each electric utility must eliminate coal-fired resources 
from its allocation of electricity. This does not include costs 
associated with decommissioning and remediation of these 
facilities. 

(b) The commission shall allow in electric rates all 
decommissioning and remediation costs prudently incurred 
by an investor-owned utility for a coal-fired resource. 

(2) The commission must accelerate depreciation sched- 
ules for any coal-fired resource to a date no later than Decem- 
ber 31, 2025. The commission may accelerate the deprecia- 
tion schedule for any qualified transmission line owned by an 
investor-owned utility when the commission finds the quali- 
fied transmission line is no longer used and useful and there 
is no reasonable likelihood that the qualified transmission 
line will be utilized in the future. The adjusted depreciation 
schedule must require such a qualified transmission line to be 
fully depreciated on or before December 31, 2025. 

(3) The commission must allow in rates, directly or indi- 
rectly, amounts on an investor-owned utility's books of 
account that the commission finds represent prudently 
incurred undepreciated investment in a fossil fuel generating 
resource that has been retired from service when: 

(a) The retirement is due to ordinary wear and tear, casu- 
alties, acts of God, acts of governmental authority, inability 
to procure or use fuel, termination or expiration of any own- 
ership, or a operation agreement affecting such a fossil fuel 
generating resource; or 

(b) The commission finds that the retirement is in the 
public interest. 

(4) An electric utility that fails to comply with the 
requirements of subsection (1) of this section must pay the 
administrative penalty established under RCW 
19.405.090(1), except as otherwise provided in this chapter. 
[2019 c 288 § 3.] 


19.405.040 Greenhouse gas neutrality—Responsibil- 
ities for electric utilities—Energy transformation project 
criteria—Penalties. (1) It is the policy of the state that all 
retail sales of electricity to Washington retail electric custom- 
ers be greenhouse gas neutral by January 1, 2030. 

(a) For the four-year compliance period beginning Janu- 
ary 1, 2030, and for each multiyear compliance period there- 
after through December 31, 2044, an electric utility must 
demonstrate its compliance with this standard using a combi- 
nation of nonemitting electric generation and electricity from 
renewable resources, or alternative compliance options, as 
provided in this section. To achieve compliance with this 
standard, an electric utility must: (i) Pursue all cost-effective, 
reliable, and feasible conservation and efficiency resources to 
reduce or manage retail electric load, using the methodology 
established in RCW 19.285.040, if applicable; and (ii) use 
electricity from renewable resources and nonemitting electric 
generation in an amount equal to one hundred percent of the 
utility's retail electric loads over each multiyear compliance 
period. An electric utility must achieve compliance with this 
standard for the following compliance periods: January 1, 
2030, through December 31, 2033; January 1, 2034, through 
December 31, 2037; January 1, 2038, through December 31, 
2041; and January 1, 2042, through December 31, 2044. 

(b) Through December 31, 2044, an electric utility may 
satisfy up to twenty percent of its compliance obligation 
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under (a) of this subsection with an alternative compliance 
option consistent with this section. An alternative compliance 
option may include any combination of the following: 

(i) Making an alternative compliance payment under 
RCW 19.405.090(2); 

(ii) Using unbundled renewable energy credits, provided 
that there is no double counting of any nonpower attributes 
associated with renewable energy credits within Washington 
or programs in other jurisdictions, as follows: 

(A) Unbundled renewable energy credits produced from 
eligible renewable resources, as defined under RCW 
19.285.030, which may be used by the electric utility for 
compliance with RCW 19.285.040 and this section as pro- 
vided under RCW 19.285.040(2)(e); and 

(B) Unbundled renewable energy credits, other than 
those included in (b)(ii)(A) of this subsection, that represent 
electricity generated within the compliance period; 

(iii) Investing in energy transformation projects, includ- 
ing additional conservation and efficiency resources beyond 
what is otherwise required under this section, provided the 
projects meet the requirements of subsection (2) of this sec- 
tion and are not credited as resources used to meet the stan- 
dard under (a) of this subsection; or 

(iv) Using electricity from an energy recovery facility 
using municipal solid waste as the principal fuel source, 
where the facility was constructed prior to 1992, and the 
facility is operated in compliance with federal laws and regu- 
lations and meets state air quality standards. An electric util- 
ity may only use electricity from such an energy recovery 
facility if the department and the department of ecology 
determine that electricity generation at the facility provides a 
net reduction in greenhouse gas emissions compared to any 
other available waste management best practice. The deter- 
mination must be based on a life-cycle analysis comparing 
the energy recovery facility to other technologies available in 
the jurisdiction in which the facility is located for the waste 
management best practices of waste reduction, recycling, 
composting, and minimizing the use of a landfill. 

(c) Electricity from renewable resources used to meet the 
standard under (a) of this subsection must be verified by the 
retirement of renewable energy credits. Renewable energy 
credits must be tracked and retired in the tracking system 
selected by the department. 

(d) Hydroelectric generation used by an electric utility in 
meeting the standard under (a) of this subsection may not 
include new diversions, new impoundments, new bypass 
reaches, or expansion of existing reservoirs constructed after 
May 7, 2019, unless the diversions, bypass reaches, or reser- 
voir expansions are necessary for the operation of a pumped 
storage facility that: (i) Does not conflict with existing state 
or federal fish recovery plans; and (ii) complies with all local, 
state, and federal laws and regulations. 

(e) Nothing in (d) of this subsection precludes an electric 
utility that owns and operates hydroelectric generating facili- 
ties, or the owner of a hydroelectric generating facility whose 
energy output is marketed by the Bonneville power adminis- 
tration, from making efficiency or other improvements to its 
hydroelectric generating facilities existing as of May 7, 2019, 
or from installing hydroelectric generation in pipes, culverts, 
irrigation canals, and other man-made waterways, as long as 
those changes do not create conflicts with existing state or 
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federal fish recovery plans and comply with all local, state, 
and federal laws and regulations. 

(f) Nonemitting electric generation used to meet the stan- 
dard under (a) of this subsection must be generated during the 
compliance period and must be verified by documentation 
that the electric utility owns the nonpower attributes of the 
electricity generated by the nonemitting electric generation 
resource. 

(g) Nothing in this section prohibits an electric utility 
from purchasing or exchanging power from the Bonneville 
power administration. 

(2) Investments in energy transformation projects used 
to satisfy an alternative compliance option provided under 
subsection (1)(b) of this section must use criteria developed 
by the department of ecology, in consultation with the depart- 
ment and the commission. For the purpose of crediting an 
energy transformation project toward the standard in subsec- 
tion (1)(a) of this section, the department of ecology must 
establish a conversion factor of emissions reductions result- 
ing from energy transformation projects to megawatt-hours 
of electricity from nonemitting electric generation that is con- 
sistent with the emission factors for unspecified electricity, or 
for energy transformation projects in the transportation sec- 
tor, consistent with default emissions or conversion factors 
established by other jurisdictions for clean alternative fuels. 
Emissions reductions from energy transformation projects 
must be: 

(a) Real, specific, identifiable, and quantifiable; 

(b) Permanent: The department of ecology must look to 
other jurisdictions in setting this standard and make a reason- 
able determination on length of time; 

(c) Enforceable by the state of Washington; 

(d) Verifiable; 

(e) Not required by another statute, rule, or other legal 
requirement; and 

(f) Not reasonably assumed to occur absent investment, 
or if an investment has already been made, not reasonably 
assumed to occur absent additional funding in the near future. 

(3) Energy transformation projects must be associated 
with the consumption of energy in Washington and must not 
create a new use of fossil fuels that results in a net increase of 
fossil fuel usage. 

(4) The compliance eligibility of energy transformation 
projects may be scaled or prorated by an approved protocol in 
order to distinguish effects related to reductions in electricity 
usage from reductions in fossil fuel usage. 

(5) Any compliance obligation fulfilled through an 
investment in an energy transformation project is eligible for 
use only: (a) By the electric utility that makes the investment; 
(b) if the investment is made by the Bonneville power admin- 
istration, by electric utilities that are preference customers of 
the Bonneville power administration; or (c) if the investment 
is made by a joint operating agency organized under chapter 
43.52 RCW, by a member of the joint operating agency. An 
electric utility making an investment in partnership with 
another electric utility or entity may claim credit proportional 
to its share invested in the total project cost. 

(6)(a) In meeting the standard under subsection (1) of 
this section, an electric utility must, consistent with the 
requirements of RCW 19.285.040, if applicable, pursue all 
cost-effective, reliable, and feasible conservation and effi- 
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ciency resources, and demand response. In making new 
investments, an electric utility must, to the maximum extent 
feasible: 

(i) Achieve targets at the lowest reasonable cost, consid- 
ering risk; 

(ii) Consider 
resources; and 

(iii) In the acquisition of new resources constructed after 
May 7, 2019, rely on renewable resources and energy stor- 
age, insofar as doing so is consistent with (a)(i) of this sub- 
section. 

(b) Electric utilities subject to RCW 19.285.040 must 
demonstrate pursuit of all conservation and efficiency 
resources through compliance with the requirements in RCW 
19.285.040. 

(7) An electric utility that fails to meet the requirements 
of this section must pay the administrative penalty estab- 
lished under RCW 19.405.090(1), except as otherwise pro- 
vided in this chapter. 

(8) In complying with this section, an electric utility 
must, consistent with the requirements of RCW 19.280.030 
and 19.405.140, ensure that all customers are benefiting from 
the transition to clean energy: Through the equitable distribu- 
tion of energy and nonenergy benefits and reduction of bur- 
dens to vulnerable populations and highly impacted commu- 
nities; long-term and short-term public health and environ- 
mental benefits and reduction of costs and risks; and energy 
security and resiliency. 

(9) Affected market customers must comply with the 
standard established under subsection (1) of this section. 

(10) A market customer that purchases electricity exclu- 
sively from carbon-free resources and eligible renewable 
resources, as defined in RCW 19.285.030 as of January 1, 
2019, pursuant to a special contract with an investor-owned 
utility approved, prior to May 7, 2019, by order of the com- 
mission is subject to the requirements of such an order and 
not to the standard established in this section. For purposes of 
interpreting any such special contract, chapter 19.285 RCW, 
as in effect on January 1, 2019, is not, either directly or indi- 
rectly, amended or supplemented. 

(11) To reduce costs for utility customers or avoid 
exceeding the cost impact limit in RCW 19.405.060(3)(a), a 
multistate electric utility with fewer than two hundred fifty 
thousand customers in Washington may apply the total 
amount of megawatt-hours of coal-fired resources eliminated 
from the utility's allocation of electricity before December 
31, 2025, as an equivalent amount of megawatt-hours of 
nonemitting electric generation or electricity from renewable 
resources required to comply with subsection (1)(a) of this 
section. The utility must demonstrate that for every mega- 
watt-hour of early action compliance credit there is a real, 
permanent reduction in greenhouse gas emissions in the 
western interconnection directly associated with that credit. 
A multistate electric utility must request to use early action 
compliance credit in its clean energy implementation plan 
that is submitted under RCW 19.405.060. The multistate 
electric utility must specify in its clean energy implementa- 
tion plan the compliance years to which the early action com- 
pliance credit will apply, but in no event may the multistate 
electric utility use the early action compliance credits beyond 
2035. The commission must establish conditions for use of 


acquisition of existing renewable 
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early action compliance credits, including a determination of 
whether action constitutes early action, before the multistate 
electric utility's use of early action compliance credits in a 
clean energy implementation plan. [2019 c 288 § 4.] 


19.405.050 Clean energy implementation—Hydro- 
electric facilities—Special contracts. (1) It is the policy of 
the state that nonemitting electric generation and electricity 
from renewable resources supply one hundred percent of all 
sales of electricity to Washington retail electric customers by 
January 1, 2045. By January 1, 2045, and each year thereaf- 
ter, each electric utility must demonstrate its compliance with 
this standard using a combination of nonemitting electric 
generation and electricity from renewable resources. 

(2) Each electric utility must incorporate subsection (1) 
of this section into all relevant planning and resource acquisi- 
tion practices including, but not limited to: Resource plan- 
ning under chapter 19.280 RCW; the construction or acquisi- 
tion of property, including electric generating facilities; and 
the provision of electricity service to retail electric customers. 

(3) In planning to meet projected demand consistent with 
the requirements of subsection (2) of this section and RCW 
19.285.040, if applicable, an electric utility must pursue all 
cost-effective, reliable, and feasible conservation and effi- 
ciency resources, and demand response. In making new 
investments, an electric utility must, to the maximum extent 
feasible: 

(a) Achieve targets at the lowest reasonable cost, consid- 
ering risk; 

(b) Consider acquisition of existing renewable resources; 
and 

(c) In the acquisition of new resources constructed after 
May 7, 2019, rely on renewable resources and energy stor- 
age, insofar as doing so is consistent with (a) of this subsec- 
tion. 

(4) The commission, department, energy facility site 
evaluation council, department of ecology, and all other state 
agencies must incorporate this section into all relevant plan- 
ning and utilize all programs authorized by statute to achieve 
subsection (1) of this section. 

(5)(a) Hydroelectric generation used by an electric utility 
to satisfy the requirements of this section may not include 
new diversions, new impoundments, new bypass reaches, or 
expansion of existing reservoirs constructed after May 7, 
2019, unless the diversions, bypass reaches, or reservoir 
expansions are necessary for the operation of a pumped stor- 
age facility that: (i) Does not conflict with existing state or 
federal fish recovery plans; and (ii) complies with all local, 
state, and federal laws and regulations. 

(b) Nothing in (a) of this subsection precludes an electric 
utility that owns and operates hydroelectric generating facili- 
ties, or the owner of a hydroelectric generating facility whose 
energy output is marketed by the Bonneville power adminis- 
tration, from making efficiency or other improvements to its 
hydroelectric generating facilities existing as of May 7, 2019, 
or from installing hydroelectric generation in pipes, culverts, 
irrigation canals, and other man-made waterways as long as 
those changes do not create conflicts with existing state or 
federal fish recovery plans and comply with all local, state, 
and federal laws and regulations. 
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(6) Nothing in this section prohibits an electric utility 
from purchasing or exchanging power from the Bonneville 
power administration. 

(7) Affected market customers must comply with the 
obligations of this section. 

(8) Any market customer that purchases electricity 
exclusively from carbon-free resources and eligible renew- 
able resources, as defined in RCW 19.285.030 as of January 
1, 2019, pursuant to a special contract with an investor- 
owned utility approved, prior to May 7, 2019, by order of the 
commission is subject to the requirements of such an order 
and not to the standards established in this section. For the 
purposes of interpreting such a special contract, chapter 
19.285 RCW, as in effect on January 1, 2019, is not, either 
directly or indirectly, amended or supplemented. [2019 c 288 
$5] 


19.405.060 Clean energy implementation plan— 
Compliance criteria—Incremental cost of compliance. 
(1)(a) By January 1, 2022, and every four years thereafter, 
each investor-owned utility must develop and submit to the 
commission: 

(i) A four-year clean energy implementation plan for the 
standards established under RCW 19.405.040(1) and 
19.405.050(1) that proposes specific targets for energy effi- 
ciency, demand response, and renewable energy; and 

(ii) Proposed interim targets for meeting the standard 
under RCW 19.405.040(1) during the years prior to 2030 and 
between 2030 and 2045. 

(b) An investor-owned utility's clean energy implemen- 
tation plan must: 

(i) Be informed by the investor-owned utility's clean 
energy action plan developed under RCW 19.280.030; 

(ii) Be consistent with subsection (3) of this section; and 

(iii) Identify specific actions to be taken by the investor- 
owned utility over the next four years, consistent with the 
utility's long-range integrated resource plan and resource 
adequacy requirements, that demonstrate progress toward 
meeting the standards under RCW 19.405.040(1) and 
19.405.050(1) and the interim targets proposed under (a)(i) of 
this subsection. The specific actions identified must be 
informed by the investor-owned utility's historic performance 
under median water conditions and resource capability and 
by the investor-owned utility's participation in centralized 
markets. In identifying specific actions in its clean energy 
implementation plan, the investor-owned utility may also 
take into consideration any significant and unplanned loss or 
addition of load it experiences. 

(c) The commission, after a hearing, must by order 
approve, reject, or approve with conditions an investor- 
owned utility's clean energy implementation plan and interim 
targets. The commission may, in its order, recommend or 
require more stringent targets than those proposed by the 
investor-owned utility. The commission may periodically 
adjust or expedite timelines if it can be demonstrated that the 
targets or timelines can be achieved in a manner consistent 
with the following: 

(i) Maintaining and protecting the safety, reliable opera- 
tion, and balancing of the electric system; 

(ii) Planning to meet the standards at the lowest reason- 
able cost, considering risk; 
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(iii) Ensuring that all customers are benefiting from the 
transition to clean energy: Through the equitable distribution 
of energy and nonenergy benefits and the reduction of bur- 
dens to vulnerable populations and highly impacted commu- 
nities; long-term and short-term public health and environ- 
mental benefits and reduction of costs and risks; and energy 
security and resiliency; and 

(iv) Ensuring that no customer or class of customers is 
unreasonably harmed by any resulting increases in the cost of 
utility-supplied electricity as may be necessary to comply 
with the standards. 

(2)(a) By January 1, 2022, and every four years thereaf- 
ter, each consumer-owned utility must develop and submit to 
the department a four-year clean energy implementation plan 
for the standards established under RCW 19.405.040(1) and 
19.405.050(1) that: 

(i) Proposes interim targets for meeting the standard 
under RCW 19.405.040(1) during the years prior to 2030 and 
between 2030 and 2045, as well as specific targets for energy 
efficiency, demand response, and renewable energy; 

(ii) Is informed by the consumer-owned utility's clean 
energy action plan developed under RCW 19.280.030(1) or 
other ten-year plan developed under RCW 19.280.030(5); 

(iii) Is consistent with subsection (4) of this section; and 

(iv) Identifies specific actions to be taken by the con- 
sumer-owned utility over the next four years, consistent with 
the utility's long-range resource plan and resource adequacy 
requirements, that demonstrate progress towards meeting the 
standards under RCW 19.405.040(1) and 19.405.050(1) and 
the interim targets proposed under (a)(1) of this subsection. 
The specific actions identified must be informed by the con- 
sumer-owned utility's historic performance under median 
water conditions and resource capability and by the con- 
sumer-owned utility's participation in centralized markets. In 
identifying specific actions in its clean energy implementa- 
tion plan, the consumer-owned utility may also take into con- 
sideration any significant and unplanned loss or addition of 
load it experiences. 

(b) The governing body of the consumer-owned utility 
must, after a public meeting, adopt the consumer-owned util- 
ity's clean energy implementation plan. The clean energy 
implementation plan must be submitted to the department 
and made available to the public. The governing body may 
adopt more stringent targets than those proposed by the con- 
sumer-owned utility and periodically adjust or expedite time- 
lines if it can be demonstrated that such targets or timelines 
can be achieved in a manner consistent with the following: 

(i) Maintaining and protecting the safety, reliable opera- 
tion, and balancing of the electric system; 

(ii) Planning to meet the standards at the lowest reason- 
able cost, considering risk; 

(iii) Ensuring that all customers are benefiting from the 
transition to clean energy: Through the equitable distribution 
of energy and nonenergy benefits and reduction of burdens to 
vulnerable populations and highly impacted communities; 
long-term and short-term public health and environmental 
benefits and reduction of costs and risks; and energy security 
and resiliency; and 

(iv) Ensuring that no customer or class of customers is 
unreasonably harmed by any resulting increases in the cost of 
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utility-supplied electricity as may be necessary to comply 
with the standards. 

(3)(a) An investor-owned utility must be considered to 
be in compliance with the standards under RCW 
19.405.040(1) and 19.405.050(1) if, over the four-year com- 
pliance period, the average annual incremental cost of meet- 
ing the standards or the interim targets established under sub- 
section (1) of this section equals a two percent increase of the 
investor-owned utility's weather-adjusted sales revenue to 
customers for electric operations above the previous year, as 
reported by the investor-owned utility in its most recent com- 
mission basis report. All costs included in the determination 
of cost impact must be directly attributable to actions neces- 
sary to comply with the requirements of RCW 19.405.040 
and 19.405.050. 

(b) If an investor-owned utility relies on (a) of this sub- 
section as a basis for compliance with the standard under 
RCW 19.405.040(1), then it must demonstrate that it has 
maximized investments in renewable resources and nonemit- 
ting electric generation prior to using alternative compliance 
options allowed under RCW 19.405.040(1)(b). 

(4)(a) A consumer-owned utility must be considered to 
be in compliance with the standards under RCW 
19.405.040(1) and 19.405.050(1) if, over the four-year com- 
pliance period, the average annual incremental cost of meet- 
ing the standards or the interim targets established under sub- 
section (2) of this section meets or exceeds a two percent 
increase of the consumer-owned utility's retail revenue 
requirement above the previous year. All costs included in 
the determination of cost impact must be directly attributable 
to actions necessary to comply with the requirements of 
RCW 19.405.040 and 19.405.050. 

(b) If a consumer-owned utility relies on (a) of this sub- 
section as a basis for compliance with the standard under 
RCW 19.405.040(1), and it has not met eighty percent of its 
annual retail electric load using electricity from renewable 
resources and nonemitting electric generation, then it must 
demonstrate that it has maximized investments in renewable 
resources and nonemitting electric generation prior to using 
alternative compliance options allowed under RCW 
19.405.040(1)(b). 

(5) The commission, for investor-owned utilities, and the 
department, for consumer-owned utilities, must adopt rules 
establishing the methodology for calculating the incremental 
cost of compliance under this section, as compared to the cost 
of an alternative lowest reasonable cost portfolio of invest- 
ments that are reasonably available. [2019 c 288 § 6.] 


19.405.070 Greenhouse gas content calculation. (1) 
Each electric utility must provide to the department, in the 
case of a consumer-owned utility, or to the commission, in 
the case of an investor-owned utility, its greenhouse gas con- 
tent calculation in conformance with this section. A utility's 
greenhouse gas content calculation must be based on the fuel 
sources that it reports and discloses in compliance with chap- 
ter 19.29A RCW. An investor-owned utility must also report 
the information required in this subsection to the department. 

(2) For unspecified electricity, the utility must use an 
emissions rate determined, and periodically updated, by the 
department of ecology by rule. The department of ecology 
must adopt an emissions rate for unspecified electricity con- 
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sistent with the emissions rate established for other markets 
in the western interconnection. If the department of ecology 
has not adopted an emissions rate for unspecified electricity, 
the emissions rate that applies for the purposes of this chapter 
is 0.437 metric tons of carbon dioxide per megawatt-hour of 
electricity. 

(3) For the purposes of chapter 288, Laws of 2019, the 
fuel mix calculated for the Bonneville power administration 
may exclude any purchases of electric generation that are not 
associated with load in the state of Washington. [2019 c 288 


§ 7.] 


19.405.080 Report to legislature. By January 1, 2024, 
and at least every four years thereafter and in compliance 
with RCW 43.01.036, the department must submit a report to 
the legislature. The report must include the following: 

(1) A review of the standards described in RCW 
19.405.030 through 19.405.050 focused on technologies, 
forecasts, and existing transmission, and an evaluation of 
safety, environmental and public safety protection, afford- 
ability, and system reliability. 

(2)(a) An evaluation, produced in consultation with the 
commission, electric utilities, transmission operators in 
Washington, the reliability coordinator for electric utilities, 
any regional planning organization serving electric utilities, 
public interest and environmental organizations, and the 
regional entity for the western interconnection identifying the 
potential benefits, impacts, and risks on system reliability 
associated with achieving the standards described in RCW 
19.405.040 and 19.405.050. The evaluation must assess 
whether electric utilities have sufficient electric generation 
resources to meet forecasted retail electric load in addition to 
adequate transmission capability to implement RCW 
19.405.030 through 19.405.050 without: (i) Violating man- 
datory and enforceable reliability standards of the North 
American electric reliability corporation; (11) violating pru- 
dent utility practice for assuring resource adequacy; or (iii) 
compromising the power quality or integrity of the electricity 
system. Subject to funding appropriated for this purpose, the 
department must consult with a national laboratory with 
expertise in grid reliability, security, and resilience. 

(b) The evaluation should assess the anticipated financial 
costs and benefits of investments necessary to correct those 
deficiencies at the lowest reasonable costs as identified by 
electric utilities, transmission operators in Washington, the 
regional entity for the western interconnection, or any 
regional planning organization serving electric utilities. The 
assessment of these investments in the report is not deemed to 
be approval of such investments for rate recovery by any 
authorizing entity. 

(3) An evaluation identifying the nature of any antici- 
pated financial costs and benefits to electric utilities, includ- 
ing customer rate impacts and benefits including, but not lim- 
ited to: 

(a) Greenhouse gas emissions of electric utilities; 

(b) The allocation of risk between customers and electric 
utilities; 

(c) The allocation of financial costs among electric utili- 
ties in the state and whether retail electric customers are equi- 
tably bearing the financial costs of implementing RCW 
19.405.030 through 19.405.050; 
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(d) The timing of cost recovery for electricity generated 
by nonemitting electric generation or renewable resources; 

(e) The resource procurement process of electric utili- 
ties; and 

(f) The barriers to, and benefits of, implementing RCW 
19.405.040 and 19.405.050. 

(4) An evaluation of new or emerging technologies that 
could be considered to be a renewable resource. 

(5) An assessment of the impacts of RCW 19.405.030 
through 19.405.050 on middle-income families, small busi- 
nesses, and manufacturers in Washington. [2019 c 288 § 8.] 


19.405.090 Compliance, enforcement, and penal- 
ties—Alternatives. (1)(a) An electric utility or an affected 
market customer that fails to meet the standards established 
under RCW 19.405.030(1) and 19.405.040(1) must pay an 
administrative penalty to the state of Washington in the 
amount of one hundred dollars, times the following multipli- 
ers, for each megawatt-hour of electric generation used to 
meet load that is not electricity from a renewable resource or 
nonemitting electric generation: 

(i) 1.5 for coal-fired resources; 

(ii) 0.84 for gas-fired peaking power plants; and 

(iii) 0.60 for gas-fired combined-cycle power plants. 

(b) Beginning in 2027, this penalty must be adjusted on 
a biennial basis according to the rate of change of the infla- 
tion indicator, gross domestic product implicit price deflator, 
as published by the bureau of economic analysis of the 
United States department of commerce or its successor. 
Beginning in 2040, the commission may by rule increase this 
penalty for investor-owned utilities if the commission deter- 
mines that doing so will accelerate utilities' compliance with 
the standards established under this chapter and that doing so 
is in the public interest. 

(2) Consistent with the requirements of RCW 
19.405.040(1)(b), a utility may opt to make a payment in the 
amount of the administrative penalty as an alternative com- 
pliance payment, without incurring a penalty for noncompli- 
ance. 

(3)(a) Upon its own motion or at the request of an inves- 
tor-owned utility, and after a hearing, the commission may 
issue an order relieving the utility of its administrative pen- 
alty obligation under subsection (1) of this section if it finds 
that: 

(i) After taking all reasonable measures, the investor- 
owned utility's compliance with this chapter is likely to result 
in conflicts with or compromises to its obligation to comply 
with the mandatory and enforceable reliability standards of 
the North American electric reliability corporation, violate 
prudent utility practice for assuring resource adequacy, or 
compromise the power quality or integrity of its system; or 

(ii) The investor-owned utility is unable to comply with 
the standards established in RCW 19.405.030(1) or 
19.405.040(1) due to reasons beyond the reasonable control 
of the investor-owned utility, as set forth in subsection (6) of 
this section. 

(b) If the commission issues an order pursuant to (a) of 
this subsection that relieves an investor-owned utility of its 
administrative penalty obligation under subsection (1) of this 
section, the commission may issue an order: 
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(i) Temporarily exempting the investor-owned utility 
from the requirements of RCW 19.405.040(1) for an amount 
of time sufficient to allow the investor-owned utility to 
achieve full compliance with the standard; 

(ii) Directing the investor-owned utility to file a progress 
report to the commission on achieving full compliance with 
the standard within six months after issuing the order, or 
within an amount of time determined to be reasonable by the 
commission; and 

(iii) Directing the investor-owned utility to take specific 
actions to achieve full compliance with the requirements of 
this chapter. 

(c) An investor-owned utility may request an extension 
of a temporary exemption granted under this section. An 
investor-owned utility that requests an extension must 
request an update to the order issued by the commission 
under (b) of this subsection. 

(4) Subsection (3) of this section does not permanently 
relieve an investor-owned utility of its obligation to comply 
with the requirements of this chapter. 

(5)(a) The governing body of a consumer-owned utility 
may authorize a temporary exemption from the standard 
established under RCW 19.405.040(1), for an amount of time 
sufficient to allow the consumer-owned utility to achieve full 
compliance with the standard, if the governing body finds 
that: 

(i) The consumer-owned utility's compliance with the 
standard is likely to: Result in conflicts with or compromises 
to its obligation to comply with the mandatory and enforce- 
able reliability standards of the North American electric reli- 
ability corporation; violate prudent utility practice for assur- 
ing resource adequacy; or compromise the power quality or 
integrity of its system; or 

(ii) The consumer-owned utility is unable to comply with 
the standard due to reasons beyond the reasonable control of 
the utility, as set forth in subsection (6) of this section; and 

(iii) The consumer-owned utility has provided to the 
department a plan demonstrating how it plans to achieve full 
compliance with the standard, consistent with the findings of 
the report submitted to the legislature under RCW 
19.405.080. 

(b) Upon request by the governing body of a consumer- 
owned utility, a consumer-owned utility must be relieved of 
its administrative penalty obligation under subsection (1) of 
this section if the auditor issues a finding that: 

(i) The governing body of the consumer-owned utility 
has properly issued a temporary exemption under (a) of this 
subsection for a period of time not to exceed six months; and 

(ii) The governing body of the consumer-owned utility 
has submitted to the department a plan to take specific actions 
to achieve full compliance with the standard, consistent with 
the findings of the report submitted to the legislature under 
RCW 19.405.080. 

(c) Upon issuance of a finding by the auditor, the con- 
sumer-owned utility must submit a progress report to the 
department on achieving full compliance with the standard 
within the term authorized in the temporary exemption. 

(d) A consumer-owned utility may request an extension 
of a temporary exemption granted under this subsection, sub- 
ject to the same requirements as provided in (a) through (c) of 
this subsection. 


[Title 19 RCW—page 377] 


19.405.100 


(e) The attorney general may bring a civil action in the 
name of the state for any appropriate civil remedy including, 
but not limited to, injunctive relief, penalties, costs, and attor- 
neys' fees, to enforce compliance with this chapter: 

(i) Upon the failure of the governing body of a con- 
sumer-owned utility to comply with the conditions of a tem- 
porary exemption found by the auditor to be properly adopted 
or extended; or 

(ii) Upon failure of the governing body of a consumer- 
owned utility to comply with a finding by the auditor that a 
temporary exemption is not properly granted. 

(f) This subsection does not permanently relieve a con- 
sumer-owned utility of its obligation to comply with the 
requirements of this chapter. 

(6) To the extent an event or circumstance cannot be rea- 
sonably foreseen and ameliorated, such events or circum- 
stances beyond the reasonable control of an electric utility 
may include but are not limited to: 

(a) Weather-related damage; 

(b) Natural disasters; 

(c) Mechanical or resource failure; 

(d) Failure of a third party to meet contractual obliga- 
tions to the electric utility; 

(e) Actions of governmental authorities that adversely 
affect the generation, transmission, or distribution of 
nonemitting electric generation or renewable resources 
owned or under contract to an electric utility, including con- 
demnation actions by municipal electric utilities, public util- 
ity districts, or irrigation districts that adversely affect an 
investor-owned utility's ability to meet the standard estab- 
lished in RCW 19.405.030(1) and 19.405.040(1); 

(f) Inability to acquire sufficient transmission to transmit 
electricity from nonemitting electric generation or renewable 
resources to load; and 

(g) Substantial limitations, restrictions, or prohibitions 
on nonemitting electric generation or renewable resources. 

(7) An electric utility must notify its retail electric cus- 
tomers in published form within three months of paying the 
administrative penalty established under subsection (1) of 
this section. An electric utility is not required to notify its 
retail electric customers when making a payment in the 
amount of the administrative penalty as an alternative com- 
pliance payment consistent with the requirements of RCW 
19.405.040(1)(b). 

(8) Moneys collected under this section must be depos- 
ited into the low-income weatherization and structural reha- 
bilitation assistance account created in *RCW 70.164.030. 

(9) For an investor-owned utility, the commission must 
determine compliance with the requirements of this chapter. 

(10) For consumer-owned utilities, the auditor is respon- 
sible for auditing compliance with this chapter and rules 
adopted under this chapter that apply to those utilities and the 
attorney general is responsible for enforcing that compliance. 

(11) If the report submitted under RCW 19.405.080 
demonstrates adverse system reliability impacts from the 
implementation of RCW 19.405.040 and 19.405.050, the 
governor, consistent with the emergency powers under RCW 
43.21G.040, may suspend or delay implementation of this 
chapter, or exempt an electric utility from paying the admin- 
istrative penalty under this section, until system reliability 
impacts can be addressed. Adverse system reliability impacts 
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may include, but are not limited to, the inability of electric 
utilities or transmission operators to meet reliability stan- 
dards mandated by federal or state law and required by pru- 
dent utility practices. 

(12) Notwithstanding RCW 54.16.020, the fair market 
value compensation for an asset that is condemned by a 
municipal electric utility, public utility district, or irrigation 
district and that is either demonstrated in an electric utility's 
clean energy action plan or clean energy implementation plan 
to be used or acquired after May 7, 2019, to meet the require- 
ments of RCW 19.405.040 and 19.405.050, or an asset that 
generates electricity from renewable resources or nonemit- 
ting electric generation, must include but not be limited to a 
replacement value approach. Additionally, the electric utility 
may seek, and the court may award, damages attributable to 
the severance, separation, replacement, or relocation of util- 
ity assets. The trier of fact may also consider other damages, 
as well as offsetting benefits, that it finds just and equitable. 

(13) An entity that establishes or extends service to the 
premises of a customer who is being served by an electric 
utility or was served by an electric utility prior to May 7, 
2019, must serve those premises in a manner that complies 
with the requirements of chapter 288, Laws of 2019 and with 
chapter 19.285 RCW, if applicable. An electric utility or 
other entity that fails to comply with the requirements of this 
subsection must pay the administrative penalty under subsec- 
tion (1) of this section for each megawatt-hour of electric 
generation used to serve load that does not meet the terms of 
this subsection. [2019 c 288 § 9.] 


*Reviser's note: RCW 70.164.030 was recodified as RCW 70A.35.030 
pursuant to 2020 c 20 § 2050. 


19.405.100 Rule making. (1) It is the intent of this 
chapter that the commission and department adopt rules to 
streamline the implementation of chapter 288, Laws of 2019 
with chapter 19.285 RCW to simplify compliance and avoid 
duplicative processes. It is the intent of the legislature that the 
commission and the department coordinate in developing 
tules related to process, timelines, and documentation that are 
necessary for the implementation of this chapter. 

(2) The commission may adopt rules to ensure the proper 
implementation and enforcement of this chapter as it applies 
to investor-owned utilities. 

(3) The department may adopt rules to ensure the proper 
implementation and enforcement of this chapter as it applies 
to consumer-owned utilities. Nothing in this subsection may 
be construed to restrict the rate-making authority of the gov- 
erning body of a consumer-owned utility as otherwise pro- 
vided by law. 

(4) The department must adopt rules establishing report- 
ing requirements for electric utilities to demonstrate compli- 
ance with this chapter. The requirements must, to the extent 
practicable, be consistent with the disclosures required under 
chapter 19.29A RCW. 

(5) An investor-owned utility must also report all infor- 
mation required in subsection (4) of this section to the com- 
mission. 

(6) An electric utility must also make reports required in 
this section available to its retail electric customers. 

(7) The department of ecology must adopt rules, in con- 
sultation with the commission and the department of com- 
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merce, to establish requirements for energy transformation 
project investments including, but not limited to, verification 
procedures, reporting standards, and other logistical issues as 
necessary. 

(8) The department must adopt rules providing for the 
measuring and tracking of thermal renewable energy credits 
that may be used for compliance under RCW 19.405.040. 

(9) Pursuant to the administrative procedure act, chapter 
34.05 RCW, rules needed for the implementation of this 
chapter must be adopted by January 1, 2021, unless specified 
otherwise elsewhere in this chapter. These rules may be 
revised as needed to carry out the intent and purposes of this 
chapter. [2019 c 288 § 10.] 


19.405.110 Relationship to the energy independence 
act. The requirements of RCW 19.405.030 through 
19.405.090 do not replace or modify the requirements estab- 
lished under chapter 19.285 RCW. All utility activities to 
comply with the requirements established under chapter 
19.285 RCW also qualify for compliance with the require- 
ments contained in this chapter, insofar as those activities 
meet the requirements of chapter 288, Laws of 2019. [2019 c 
288 § 11.] 


19.405.120 Energy assistance for low-income house- 
holds. (1) It is the intent of the legislature to demonstrate 
progress toward making energy assistance funds available to 
low-income households consistent with the policies identi- 
fied in this section. 

(2) An electric utility must make programs and funding 
available for energy assistance to low-income households by 
July 31, 2021. Each utility must demonstrate progress in pro- 
viding energy assistance pursuant to the assessment and plans 
in subsection (4) of this section. To the extent practicable, 
priority must be given to low-income households with a 
higher energy burden. 

(3) Beginning July 31, 2020, the department must collect 
and aggregate data estimating the energy burden and energy 
assistance need and reported energy assistance for each elec- 
tric utility, in order to improve agency and utility efforts to 
serve low-income households with energy assistance. The 
department must update the aggregated data on a biennial 
basis, make it publicly accessible on its internet web site and, 
to the extent practicable, include geographic attributes. 

(a) The aggregated data published by the department 
must include, but is not limited to: 

(i) The estimated number and demographic characteris- 
tics of households served by energy assistance for each utility 
and the dollar value of the assistance; 

(ii) The estimated level of energy burden and energy 
assistance need among customers served, accounting for 
household income and other drivers of energy burden; 

Gii) Housing characteristics including housing type, 
home vintage, and fuel types; and 

(iv) Energy efficiency potential. 

(b) Each utility must disclose information to the depart- 
ment for use under this subsection, including: 

(i) The amount and type of energy assistance and the 
number and type of households, if applicable, served for pro- 
grams administered by the utility; 
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(ii) The amount of money passed through to third parties 
that administer energy assistance programs; and 

(iii) Subject to availability, any other information related 
to the utility's low-income assistance programs that is 
requested by the department. 

(c) The information required by (b) of this subsection 
must be from the electric utility's most recent completed bud- 
get period and in a form, timeline, and manner as prescribed 
by the department. 

(4)(a) In addition to the requirements under subsection 
(3) of this section, each electric utility must submit biennially 
to the department an assessment of: 

(i) The programs and mechanisms used by the utility to 
reduce energy burden and the effectiveness of those pro- 
grams and mechanisms in both short-term and sustained 
energy burden reductions; 

(ii) The outreach strategies used to encourage participa- 
tion of eligible households, including consultation with com- 
munity-based organizations and Indian tribes as appropriate, 
and comprehensive enrollment campaigns that are linguisti- 
cally and culturally appropriate to the customers they serve in 
vulnerable populations; and 

(iii) A cumulative assessment of previous funding levels 
for energy assistance compared to the funding levels needed 
to meet: (A) Sixty percent of the current energy assistance 
need, or increasing energy assistance by fifteen percent over 
the amount provided in 2018, whichever is greater, by 2030; 
and (B) ninety percent of the current energy assistance need 
by 2050. 

(b) The assessment required in (a) of this subsection 
must include a plan to improve the effectiveness of the 
assessed mechanisms and strategies toward meeting the 
energy assistance need. 

(5) A consumer-owned utility may enter into an agree- 
ment with a public university, community-based organiza- 
tion, or joint operating agency organized under chapter 43.52 
RCW to aggregate the disclosures required in this section and 
submit the assessment required in subsections (3) and (4) of 
this section. 

(6)(a) The department must submit a biennial report to 
the legislature that: 

(i) Aggregates information into a statewide summary of 
energy assistance programs, energy burden, and energy assis- 
tance need; 

(ii) Identifies and quantifies current expenditures on 
low-income energy assistance; and 

(iii) Evaluates the effectiveness of additional optimal 
mechanisms for energy assistance including, but not limited 
to, customer rates, a low-income specific discount, system 
benefits charges, and public and private funds. 

(b) The department must also assess mechanisms to pri- 
oritize energy assistance towards low-income households 
with a higher energy burden. 

(7) Nothing in this section may be construed to restrict 
the rate-making authority of the commission or the governing 
body of a consumer-owned utility as otherwise provided by 
law. [2019 c 288 § 12.] 


19.405.130 Stakeholder work group. (1) The depart- 
ment and the commission must convene a stakeholder work 
group to examine the: 
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(a) Efficient and consistent integration of chapter 288, 
Laws of 2019 and transactions with carbon and electricity 
markets outside the state; and 

(b) Compatibility of the requirements under chapter 288, 
Laws of 2019 relative to a linked cap-and-trade program. 

(2) To assist in its examination of the issues identified in 
this section, as well as any other issues pertinent to its review, 
the work group must, at a minimum, consist of electric utili- 
ties, gas companies, the Bonneville power administration, 
public interest and environmental organizations, and other 
agencies. 

(3) The department and the commission must adopt rules 
by June 30, 2022, defining requirements, including appropri- 
ate specification, verification, and reporting requirements, for 
the following: (a) Retail electric load met with market pur- 
chases and the western energy imbalance market or other 
centralized market administered by a market operator for the 
purposes of RCW 19.405.030 through 19.405.050; and (b) to 
address the prohibition on double counting of nonpower attri- 
butes under RCW 19.405.040(1) that could occur under other 
programs. With respect to purchases from the western energy 
imbalance market or other centralized market, the department 
and the commission must consult with the market operator 
and market participants to consider options that support the 
objectives of this chapter and the efficient dispatch of the 
generation resources dispatched by those markets. [2019 c 
288 § 13.] 


19.405.140 Department of health—Cumulative 
impact analysis. By December 31, 2020, the department of 
health must develop a cumulative impact analysis to desig- 
nate the communities highly impacted by fossil fuel pollution 
and climate change in Washington. The cumulative impact 
analysis may integrate with and build upon other concurrent 
cross-agency efforts in developing a cumulative impact anal- 
ysis and population tracking resources used by the depart- 
ment of health and analysis performed by the University of 
Washington department of environmental and occupational 
health sciences. [2019 c 288 § 24.] 


19.405.150 Finding—Transmission corridors work 
group. (Expires January 1, 2023.) (1) The legislature finds 
that based on current technology, there will likely need to be 
upgrades to electricity transmission and distribution infra- 
structure across the state to meet the goals specified in chap- 
ter 288, Laws of 2019. These facilities require a significant 
planning horizon to deliver electricity generation sites to 
retail electric load. Pursuant to RCW 80.50.040, the energy 
facility site evaluation council chair shall convene a transmis- 
sion corridors work group and report its findings to the gov- 
ernor and the appropriate committees of the legislature by 
December 31, 2022. 

(2) The work group must include one representative 
from each of the following state agencies: The department of 
commerce, the utilities and transportation commission, the 
department of ecology, the department of fish and wildlife, 
the department of natural resources, the department of trans- 
portation, the department of archaeology and historic preser- 
vation, and the state military department. The work group 
shall also include two representatives designated by the asso- 
ciation of Washington cities, one from central or eastern 
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Washington and one from western Washington; two repre- 
sentatives designated by the Washington state association of 
counties, one from central or eastern Washington and one 
from western Washington; two members designated by sov- 
ereign tribal governments; one member representing affected 
utility industries; one member representing public utility dis- 
tricts; and two members representing statewide environmen- 
tal organizations. The energy facility site evaluation council 
chair shall invite the Bonneville power administration and the 
United States department of defense to each appoint an ex 
officio work group member. 

(3) The work group shall: 

(a) Review the need for upgraded and new electricity 
transmission and distribution facilities to improve reliability, 
relieve congestion, and enhance the capability of the trans- 
mission and distribution facilities in the state to deliver elec- 
tricity from electric generation, nonemitting electric genera- 
tion, or renewable resources to retail electric load; 

(b) Identify areas where transmission and distribution 
facilities may need to be enhanced or constructed; and 

(c) Identify environmental review options that may be 
required to complete the designation of such corridors and 
recommend ways to expedite review of transmission projects 
without compromising required environmental protection. 

(4) The energy facility site evaluation council may con- 
tract services to assist in the work group efforts. 

(5) This section expires January 1, 2023. [2019 c 288 § 
25.] 


19.405.900 Short title. This chapter may be known and 
cited as the Washington clean energy transformation act. 
[2019 c 288 § 26.] 


19.405.901 Effective date—2019 c 288. This act is 
necessary for the immediate preservation of the public peace, 
health, or safety, or support of the state government and its 
existing public institutions, and takes effect immediately 
[May 7, 2019]. [2019 c 288 § 31.] 


(2020 Ed.) 


